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is proveàl by proving the nature of bis employ-
ment, or iii other wordb, the law ln stich a case
wîîlîout preef implies it." Iu Gd'son v. Sinall,
4 FI. L. 404, in explaining the renson wby in a
voyage policy of insurance there was an imlilied
condition that the slip was seawortliy as mucli
when the insurauce la on goods as wben on tho
vessel, Parkze B., says the shiowner Il centracts
with every shipper of goods that lie will do se,"
(i. e., niake the slip seaworthy). Il The shipper
of goeds lias a riglit to expect a seaworthy ship,
and may sue the shipowner if it is not. Ilence,
the usual course being that the assured eau and
rnay secure tho seaworthiness of the ship cither
directly, if lie il; the owner, or indirectly if lie i
the shipper, it is by no ineans unreasonable te
inaply such a contraet in a policy on a ship on a
v;oyage, ani so, the Iaw most clearly bas implied
it." It appei.rs from this that this most Iearned
judge thouglit it clear that the undertakýng of
the shipowner to the shipper of goods as to sen.
iod»thiness is ce-extensive with the undertaking
of the geodsewner te bis insurer I arn ccrtainly
not aware of any case in wbieh the question lias
arisen whether there is a similar warranty be-
tween a sbipowner and a passenger; but it seoms
te mie thent every reasen that can bie urged la
faveur of the warranty, applios as mucli te the
ene case as the other. The passenger trusti te
the shipowncr te select a proper slip as mucli as
the shipper of geeds dees ; and ail those circuni-
stances exist which iuduced Valin (ln the passage
cited in Abbet on Shipping) te say that the ship-
ewner, from, the nature of bis contrait, was
11necessarily bound te furnit1 a ship geed and
sufficient for the voyage ;" or, as Lord Ellen-
boreugi says in Lyon v. !tells, that bis promise
se te do is preved by preving the nature of bis
employmept. Indeed, in the very probable case
of a person sbipping merchaudise by the same
vessel in which he himacîf takcs bis passage, it
weuld seem ratbor extraerdinary if thc law were
te beld that, as far as the goeds were ceacerued
there iras an implied undortaking te furnish a
seawerthy ship ; but, as regarded the persenal
safety of the pasonger, there was none. It is
truc tliat the carrier of geeds is an iusurer,
excopt against certain excopted perils, and tliat
thc carrier of passengers is net ; but the ques-
tion wbether the carrier of goods is bound ut
bis peril te supply a seaworthy vessel, eau enly
arise wbere the immediate cause of the loss is au
excepted poril, or for seme other roason the con-
tract te insure dees net apply.

Assnming tien that thore la sudh a wa. anty
implied where the carniage is te be by wutor, is
there any differeuce wheu thec oarriage is by
]and ? The principle which 1 understood te bie
laid dewn in Brown v. Edgington, 2. M. & 0.
279, is tiais, tbat where eue party te a ceutract
engages to select and supply an article for a
particular purpese, and the other party bad
nothing te de with the seleetion, but relies entire-
ly upen the party wie supplies; it is te be taken
as part of the ceutruot, implied by law, that the
supplier warrants the reasonable sufficien-,y of
tic article for that purpose; sud I fhink Lyon
v. 2Uells lays down a very similar prniple as
generally applicable, though the particular in-
stance was that of a lighterman. If this princi-
pIc lie a general eue, it applies equally te the

cas4e Of thie shipuwncr squpply*iig ai sliip, an4l the
carrier by lanl supplying a vehicle. wlictler it
i supplied for the carrnage cf gooils un passori.
gers ln Bram~ v. Jfaitland, 6 E. & B 170, 4
W. R. 617, this principle was munch diseu,->ej.
I think thc effcct of the reasening cf the jii4g
ment cf Lord Campbiell anti Wightman, J., blitas
that lu their opinion this is a geccal princi1 fle
cf law; whilst the effeet of the judgment ùf
Crûvuptor., J., 13 sudh as te show thut lie did flot
tliink the principle general, and was net inclinea
te carry it further than the decisinus bad alrcady
gene. My respect for bis opinion is very great
and if ever tlic question whetber thore is suchà a
genorul principle of law obould cerne befo>re ne
ln a court cf error, I sbould eudeavour te cun-
sidor it carefully as5 an open question witliou,
beiug tee mucc biassed by any prescrit imieC*un
lu faveur cf it; but sitting hore lu the same
Court in whicl' tbat case Wnas deidçd, 1 cim
bound te ocusidor tie docision cf the majoriti
riglit, aod te set upen it as far as it bears on -£,
presont question. Thc authorities on the vtry
peint new befere us are net numeoeus 1la
Israel v. Clarkce, 4 Esp. 259, Lord Ellonlioreuig!i
la repertcd te bave saiti that the carriers of
passengers by land Ilwere beund by law te pro-
vide sufficieut carriliges fer the safe conveyance
cf the public irle lad occasion te travel by
theni; at aIl events lie vould expcct a clear
landworthincss lu the carniage itself te bc estub-
lisicd." This seems te show tlat lu bis opiniun
the doctrine which ia Lyon v. Nèel., was lail
down as te tîne pensons furnishing ligliters fLr
the couveyance of goods was. applicable te thâar
furnishurag carniages by land for the conveysnce
cf passengers, and that tliey were bound nt tbeir
peril te previde vehiclos in faet neasonably suf-
ficient for the purpose. And in Bremner ý
William.s, 1 C. & P. 414, Chief Justice Bect is
reported te bave nuled the same wuy. These
are, it is truc, enly ssisi prifus docisieus, and
neither reporter bias sncb a characten fer inte;-
ligence and aceuracy as te make it at all certain
that thc facts are correctly, ststed, or that the
opinion cf thc judge was rightly understood.
On tine otiser biand, in Christie v. Gtrigg3, 2 Camup.
79, Chief Juztice Mansfield told thc jury ta
"lif the axicîree was seund, as far as buman eye
could discover, the defendant was net hiable.
Thene was a difference liotwoen a contract ta
carry geetis and a coutruet te carry passengers.
For the gnods 'he carrier was unsworsble at all
events. But hie didl net wArrant the ssfety of
the passengrers. llus undertaking as te thora
ivent ne funther tlîan this, tint as far~ as humals
care and foresiglit could go hie weuld provide
for their safe cenveyauee. Tierefore if tLc
breuking down cf the carniage was purely acciý-
dental, the plaintiff lad ne remedy for tic mis-
fortune ho lad encountered," sud ire may depond
upon the accuracy cf this reporter. Chief
Justice Mansfield bere dees net very accurately
distinguisi bctweea thc possible view cf the
case tînt tic nnisforfune mugit bave ariseSl
thougli the vshicle was neasenably fit fur the
Jeurney, and se be purely accidentaI, un-i thre
possible viow thut tic accident andi tic circuml-
stances attending it showod tiat the coud cui
net ln fact bave beon roasonably fit for tht
jeurney; but on tic whole I think it niutistb
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