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LAW REPORTEBRS.

One of thege xyas Sir Cresswell Crcssiwell,
whose laistjtilicial hthours as Judg'e Ordilaary
of the n lyetlihD 1ivorce and Probate
Court wcere of signal service to the cotintry,
zazad w'ho had previonsly. as a judge of the
court of ('cQnînon Pleas, commranded the
respect and admiration of the piublie and the
protè',zsion. Sir 111ad all Alderson %vas

a Quee-n'l, ltç-.h i~rL frGrn 1817î to
19-22. On ti., Noirtlau;n Circuit Alderson vins
one of the innozt ctau.iand eflicientjuniers
ùlf hi,; day ; and ~oth.- t ruarCifhbers liii11 on

tci nh i.. ,t I.., rc;ady it, Iais apti
ilist;,iosand piorotinad kxaioledge? A

judge whio buit t!ac t7t.riLy ias folowed to
the .rr.tve byv lik bra.hrcii wvith uinusual marks i
of rcpet as al>o a distiriguiishuid reporter.1

SirChn1<,~ C oaa,îaî-to %% huxn ive refer-a
%Vas asci;ac ie ra c ccquier reports, first
with Mr. Mxnaad then %vitl Mr. Meeson
ant, Mr. Roscc.e. Lord Chief Justice .3ervLq,
one of the acutest laivyers of bis day was
also, whlen at the b.1r, fior soine tizaac a reporter.
Another ('bief Justire, %vlen Il plain Johin

Capel"rtported-the Nisi Priais rningis of
the -grent Elleidboromnh. In after vears Camnp-
bell coulil, %vith pardonable vanity, rcfer to
his repc.rts as eaah.ancing the reputationi of
Lord- Ellcnboritugh as weil ais bis own.J
"Whie, 1 vms n _Nii Pritas reporter," lie
writec:, ;i the, I"Lare'z of tiii- Lord Chancel-
lor.s," 'Il hUd :L tlrnwer marked 'Bacl law,'J
into 101à;1 1 threw aIl *he ea'cs xwh;cl SeeCiWd
to nitimrp"~ rulcd. 1 %vas flattered to
lieur Sir J:uîres Mansfield, C. J., say, ' Who-
ever rends ('ampbeli's Reports mnust ho aston-
isiacti to id lio\w tniforinly Lord Elleobo-
rouzWhs d-ecisionis vwere right2' 'ly rejeected
c=ses, wvhich I haci kept as a curiosity, aiot

inicosv ere ail burnt ln the great fire lin
the wea lici 1hv I was A1ttorney-General."
-Thisc J?cadýcr.

UPPER CANADA REPORTS.

<Repr:± 1~a . ioirs'e.i<q Q.~. ~-~t theUt Ornrt.)

MILT.nIt V. Tua CO.'aTOF ornE Towzzsnip
or Ž%OCUFRinacxsBuaox.

9 17 r tre,.5; .r, -Itlùaf!ioz of acwns3.
The Nluntrip.%1 Act. .-. li jrnovid.ýs ilaft. nctinnq aaingt a

iu:.~pa car..raf.~1 
0

ru it-: r'pit.g higlaways rnuFt bc
tir ugît*' i:a:ît1rccxxoniUa'a ailler flac dsan3ge.a b:rvo I

The pli:T'i: -l Ihwlrancqh . ar.g' and diod four

s:~.laoti.tî Ipz-iti rtiti fraiui os tpc-ren-:o or the acciale:t,
flot (cola thu dîlc.

1(Q. 14..M. T., 1S65.]

Appeal froin tla County Court of Lennoi and
Addin 'ton.

Thsis acivas broughit on thîe Gtb of INay,
1865. Igiîist the MNl;iiciplity of North Fris-
dericksburglî, for thae oss of the plaintiff' la rz,

wvhich fell tlirougbi a fiole in a bridge on the
Maohauvk Bay roaal, on the 27th of INonember,
1864, anid died on tho 23rd of M1arch, 1865,
froîn the injuries receiveal.

Rt ia Objected at the triail that the action Wn
not brouglit aitiain th;ree iionthis nfter thO (111.
miiages had becai sustaiaed, according to sectiuri
337 of the Municipal Act, Con. -Stats. U. 0.
ch. 54.

The learned jud ge beld ant the trial, and after.
wards in terin, that tlae thare~ -iiu&Lh:i began in
ruai fromn the death of the mnare anda ;aot fraon
tae occurrence of tlae injury, andi that fier~ vailit
avas to ho colasidefcd at Ille ti:ae of ber deita,

ho'e avin-g risen considerz.by in anarhtt v-aliî.
ii thae intervaal; an-1 a rnl nisi obtztine.-1 to crattr

tnoîaseit ars disclaarged.
On these points tlae defendauaits appc.,ted.
Mass. fer tho appellants, citeti 1atiersan v. 7Zc

G'-eal Westfern R?. W. Co. 8 U. C. C. P. 89 ; Turner
v T/te Corporation of Branifurd, 13 ô U. .C.IP. 10a9;
Sntirc v. Plie Greae IJ'estern.PR W. Co. 13 U.C.Q.
B. 376 ; Moison v. T/he Great WJestern R. W.r Go.
14 U. C.Q. B. 109 ; Vanhora v. T'he Grand Trunk
B. IV. Co. 1SJCQ B. 356; Broirnv. T/te !3rock.
ville and Ottawa R. W. Ca. 20 U. C. Q. B. 202;
11/aite/ouse y. Pllotvm, ]0 C. 13. N. S. 781;
Con. St2ats. C. cia. 06, sec. 83î.

Czcynne, QOC., contra.-The statutc e7zpressly
inakes dlefeiadxas resporas*ihi)e for Ilall dunang-es"
sustained, anth Lis is not carricd fato effect, if
fixe a.-tion must ho brûlsalt before the -wbole
estent of the injury la knowza or haa been suf.
féred, as the sappc1lants cuntentl for. fle cited
liaberts v. Read, 16G Dnat. 215 ; Gifla» v. Bad.
dington, lItv. & 'Moo. 16 1, S. C. 1 C. & P~. 541;
Misa7ne on D)aimages, 87.

IIAGARTY, .T., deltivereti the- jilei-meat of Vina
court.

The words of the section aire. "aint i te cor-
poration sall ho civihly reqpon,311be fer -ill
diaises sustailied by aray person by reasoia of
suci dlefaiiît," (i. e., def.aukl in repairiag), "4but
the action naî;sr. ho brouxght içithiai arZe 11o:a1th!
iter the daînage s have be on suis!.iîued."1

The catse of Bonomi -v. J3zckhousc, E. 13. & E.
622, relieti on in the court below, c.3tablisicai
ia the ivords of the judigacrt iuf the Exchiequer
Cliatmher, that - no cause of action ,tccrtuc-.
frorn tne mere excavation by the defendaîat ln
Isis own lt, su lonlg as it causeti nu damaige to
the plainitiff; :ant tient the cause of action dia
:accrue ivlieui (ho ctual damage first oceu-rreai."
E. J3. & B. 659; nd in ahle IIou.-e of Lords,
1 B. & S. Ain. Eîl. 970, 9 IL. L. Cas. -503.

In sucbl a case we hlik tho saine tube voubld
apply, ivbîether the words cresating the limitation
were - froîn the accruing oifla aep.tion," or, as
in the case in appeal., '"fter the damnages have

been susta.ineal." No -wrongful nct wns lin fac;
dbile till tbte damnage accrue'!.

Ina the case befure uie, dofendants were nswcr-
able in damnages to parties mmmcrd by thecir
aaeglcct ta perform a stattuUablo duty, niamely.
the keepiuag ln repair af a bridge. No camuçe oi
action vests lin nny persan sigainst (hei for
fsimeiiges till an injury la sustaineti by their de.
fauit. As soon as the umare aras injured by -lai!-
ing or stepping ino the hule la tho bridlge, the
plaintiff's cause of action was coanplec. 1lis

M-2eol. ILI S.] LAIV JOURNAL. [1,11arch, 1866.


