
Fobruary, 1804.] LAW JOURNAL. [Vol. X.-35
Pol lwick v. llall<'n, 15 C. Il 601 ; li e Il;w 1  P . & I

Bue/de', v. ilana, à Ex. 43, llernanan y. .Sinti/, 10 Ex. 659, wce
cited in support et the application.

i)o&rxi, C. J., deliyeond the judgment of tihe court.
Tihe 71st section ot the Division Court -%ct enacts that "ouny

nuit may be entorcd andi tried in the court hoiden tor thse division
in whicls thse cause et action arase, or iu wich thse detesidant, or
ùuy one et seierai detesidants. resides or carnies on isuxiness et
thc tisse tise action in bronght."

Tho words "cause ot action" have, in the English County
Court Act, been repeatediy dotermiinesi in Englond te miean thse
wisole cause ot action ; in other worde, whotever the plaintiff must
prove ta cistitle bim ta recoier. Seo flortOswiek v. iValton (15 C.
Il 501). Jlernamssn v. Sml. (10 Ex. 659), andi tise cases tiserein
retorred te. Our statute pives a plointîf two alternatives Thse
oe, te enter Iis suit in tise court for the division in wlsicl tise
causes et action arase, the altier in tise court for tise division in
which tisa Motndant or an>' one et several defendants residcs or
corrnes on business at tise tisse the action in brongist.

Noir, irmat in thse cause et action in thîs coset Net tise cantraet
oniy, but tise coutract andi tise breacoi, for whicis tise plaintiff
cinissi danmages. The flrst iros mode at iirantfnrd, bot tho fis
liera te be auti were deliveresi te tise plaintiff et tise roiwa>' sta-
tion rt Oodericis. Tise breacis of centract alleged is. tissa thse f ehl
thoere deliveresi iere unsoussd, &c , and it truc, this breach c-
curresi nt the place ef deliver>' stipuiated tor b>' tise contract.
Tise cause et action, theretore, arose partly at Blrantford and
parti>' et Godericis, andi thse plaintiff must brng bis action accord-
ing te thse secoid alternative. Thse rnis uses nmuet issue.

uie riiai.

CORsPOS'DENCE.

TO TIwF Ensmoos or- mnz Lài JocRNcAL.

Grs'T[.ast.,-Your opinion on the follaveing pointa respect-
iug the practice of thse Division Courts, îvill ha of service, ns
thora are difféent views Lrýken by different persoas.

lot. Ilas a bailiff a right ta purchaso at the onction sala ot
tise clcris ef bis court ?

Thse 157th section ot thse Division Court Act. is the onl>'
clause I know of, tauching upan the prohibition of afficers
purchasing ot bailiff's sales; and 1 do net think thoera isl nny-
thing in that clause ta prohibit a bailiff purchsssing at a sale
mode by thse c!erk; bu, etili the -me clause aceis ta prohibit
coup bailiff or clark tram purchnsing at thse sale (under exacts-
tien) et any ether bailif'.

2nd. Cao a plaintiff bave his judgment transferresi, by
"transcript and certificate," frrct ana division ta anether in

the saine cunty ?
The power given ta transfar jusignents tram, ane court ta

another je giçen in the 139tis section of tho Act. I thinis tha
clause gives the power ta a plaintiff ta bave a judgmcnt
trausferred te any other division. If net, suitors wauld often
]ose tlieir claitos. Say A. lires in division 1, where ha bas
n judgincnt agninat B., wbo lives in division 6, ef the saine
connty, but twrenty or twanty-fivei miles distant. A. bhm
xeution issned, aud given te thse bailiff of division 1. The

bailif ba ta travol twenty-flve miles, and B. tells bum ha baq
Ilrie goosis." The bailiff, net fi.nding suy goode, bas bis long
trip (wriich ho is cotnpelled ta make) and gets no fées; and
suppose thea hailiff foist goods, the tests rould bo mxscb more
thon if sent by transcript tramn division 1 ta division 6.
Furtherinre, the hailiff of No. 6 division may know of goosis,
and could caolet frot B., whon tisa bailiff of division 1
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would kniu% n-,thing of lI.'ts :slTira. Trho 73rd section pro-
vides plainly for the eondiiig of 8unmonacas fur service ta any
division, aud tho sanie ruie uught ta npply ta tise collecting af
the claim. What is your opinion?

CLERC GmL DIVISION COURT, Ca. NOROLK.
Dcc. 28, 1863.

11, The 157th section doe flot in terme touch the case put
by our correspondent. 'Vie prohibition relatas ta sales under
exceutians, wlsicl arc never diroctod ta ciarks. The sales
under section 213 are under process of the court. and it would
open tise door ta insproper conduot if offleers were allowed te
purchaso nt suait sales. IVo hava no doubt the judge would
discountenanco th., practico as ane likely ta give ritie te suspi-
cion of collusion, if not encourage unfair denling.

2. It is extrenxely doubtfttl wbether a judgmont an bo
transferrcd, under secion 139, ta another division in tb<j $unme
county. Our impression is that itcannot. Our correspondent
bas shown in a clear and pointed manner thot the power
ouglit ta lio given, by ex'uibiting tho inconvenience and evils
that miglit a-lac frans tise wnnt of it.-Ens. L. J.]

OLtawa. Dcc. !8, 1863.
To TUE EDITOUIS 0F T512 LAw JOUAL.

GaNvacMsuzý,-Twenty-two _vents have clapsed BIice out local
judiciel cstablishments, as now constituted, came ino opera-
tien in thiq country, and we have haed s0oe opportunity of
judging how fat they have answered thea end dasigned by those
who introduced the present systens.

No subject is more worthy the considematiors of an enlight-
ened stAtesmau thon, tise judiciai establishments ci a progres-
sive and educated people, and tiserafore maLzy of our mont
patriotin and iearned men devote mncb of their time and
talents towarde rcnideriog the administration of justice a
perfect as possible. As you have always inanifcstedl a deep
interest in aur County and Division Courts, I take the liberty
of submnitting a few observations, thse resuit of experisoce
frrnm the first enacîment relating tc Division Courts.

Thse chief dtsty of a Judge is te do right; the ncxt is, as far
as possible, te give satisaton ta suitors. 1 trust that in
bath cases thse County Court Judgcs have been in sorte degree
succesaful. To expect, that ini every casa bath issterested par-
ties 8honld bie satisfled, would be unseasouable. The judge,
no donbt, otten feels disappointed, and perhapa unhappy,
when he discovers signe of disapproval of bis deoision mani-
festedd by mcn wbo ought ta know botter; but with the up-
rigbt and paine-takcingjudge, the m=n. conscia s-c is the staff
and stay of bis lita.

WVe hava its Upper Canada no les than thirty-three distinct,
separate and independent judicial establishments, each prc.
sided ovcr, with one <jr two exceptions, by a single judge, 'who,
the law saya, muet hoe a barrister of five years atanding.
Bach mon measures out jnst!ce--paricularly in dha Division
Court8-according te bis own ides of equity and goad con-
science, upon Lis own responaibility, aud froos bis decisiort
thora *S neappeal. Wbat may ho cquity and good conscience
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