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COUNTY COURT-HALDIMAND.

À DouGLÂE V. GRAN TR<.>jNK Rt. Co.

Railwa y-Outils on track-Liabilit y-onces.

j The plalntlfr's helfer, whlle escaplng fram the stable af an hotel ad-
jalnlng the defendants' rallway, gat on ta the rallway track through a

-'I ~< ihale in defendants' fonce, and finally reacheti a bridge, andi, la its attempt

r HeUd, follawving Yoaung v. Erie c& Huron Rp. Co., 27 O.R. 530, that dtm-

t tiges were not recaverable as amy negleet or non-observance by the raiiway
iie pravideti for by 53 Viet. c. 28, s. 2 (D.), andti lilmiteti ta Injury causeti
ta animais by the canipany's trains andi engines; andi, furtber, that there

jbelng na canman kw llability te fonce, the obligatian le ta be measureti
r't?4diy4 ¶ y the language of the stetute. See Jamea v. Grand Trwk Bp. Ca,, 10f O.L.R. 127. Jutigment for defendants, but without caste.

[Cayuga, Jan. 14-Douglas, Co. J.

The faets of the case arc sufficiently set forth aboya.
Arrell, for plaintiff. The defendants were negligent in flot

j xnaintaining their fence as required by law, and were therefore
responsible in darnages under the provisions of section 427 of
the RaiIlvay Act. Sce, also, sections 4, 254, 294 and 295.

W. E. Poster (nýow of Montreal), for defendants. Section
Y ~ 427 does not apply, because the remnedy ie provided by the special

Il Act, 16 Viet. c. 37, s. 2.

Douuî.Às, 0o. J. :-At the tirne that Youniig v. Erie & Huron
W). Co.. 27 03R. 530 was decided, there was a provision in the

i ; t.Railway Act sirnilar to section 427 of the present Railway Act,
and I feel that I ain bound by the decision of the Chancellor in
this case. Hie Lordship says: <'As to darnages found by the

H 4~LLjury in respect of the trouble incurred in watching cattie on
~ account of the bad state of the fonces, I do not think thnse arc
k~ r~t'recoverable as a consequence of the neglect on the part of the
f cornpany to observe the dir 'etions af tLe statute. The penalty

...... ...... that follows non-observance îe given by the statute 53 Viet, c. 28,
s. 2(l)), nnd it is lirnitcd to injury eaused ta animale by the
comipany's trains and angines. There is no common law liability
to fence, and the obligation being imposed by etatute, the respon-
sitlity le to be measured by the langtiage of the etatute," Osier,
J., seens to agree with this viewv in James v. Grand Trunk Ry.
Co.. 10 0.L.R. 127.
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