
Correspondence. 851

Corresponbence.

E -ECTION LA W-FA RLIA MENTA R Y VA CA NCIES.

To th Editor of CANADA LAW JOURNAL.

SIR, ' Som2 matters of interest as to Constitutional iaw have
recently arisen in Ontario and seemn worthy of discussion
0f the least of two evils by which he is just now confronted
the Premier of Ontario would probably find it wiser to choose
dissolution. Reconstruction, with the attendant feature of clear-
ing off the by-elections, has difficulties peculiar to itself. It is
said that portfolios are to be offered to the Speaker andi the
member for Brockville, if flot to the rep;-esentative for North Grey
as wvell. But is it competent for any of Chese gentlemen to resign
or otherwise bringr about the vacation of their seats and corne
before their old constituencies for re-election ?

Section 16 of c. 12, R.S.O. 1897, which treats of the case of a
member accepting office, has the following provision :-" If any
member of the Legi5lative Assernbly becomes a member of the
Executive Council . . . bis election shall thereby become voici,
and bis seat shall bc va-cated, and a writ shall, in the manner pro.
vidcd by sections 36 and 37, issue for a new election as if he were
naturally dead ; but hc ma%, be elected if he is not declared
ineligible undcr the Act." Referri ng to sections 36 and 37, which
are therein spoken of as those proper to be invoked, thev seem to
comprehend a vacancy arîsing during a session of the assembly,
or a notification of which, at ail events, must await its inaugura-
tion. Tbis view wvas deliberately set up by the Attorney,-General
in the North Renfrew instance to break thc force of thîe Opposi-
tion's protest against the long delay in brin -ing on the election
there. le repudiated on the strength of tiese enactments the
charge of default occurring at any stage earlier than the meeting
of the liouse.

Section 36 reads: I f a vacancy' happens in the Legislativt
Assembiy by the death of a member, or bis accepting anv office,
commission or employment " [does " office " here niean member-
ship in the Cabinet], " the Speaker, on being informed of the
vacancy by a member of the saîd assembly in his place, or by


