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Repborts and No/es of. Cases.

Province of Ontario.

COURT 0F APPEAL.

Osier, '.A.J HOLDES v. GR.AND TRUNK R.AV. CO. a.2.

Neghlgence-Rai/way accident- Dealli of engine drive r- Dirobedience to
orders- Contributory ne-g/igence-Signa/s.

Appeai from judgment Of FALCONBRIÎxG., C.J ,at the trial.
This was an action by the widow of one of the defendants' engine

drivers who lost his life by reason, as alleged, of the defendants' regligence.
It appeared that at the point where the accident occurred there was a
switch for a siding from the defendants' main line running up to the works
of a smeiting company. Under the orders of the Railway Committee of
the Privy Council an interlocking, derailing and signal apparatus was to bc
constructed and operated at tis point. Such apparatus, if complete and
in good working order, wouid enabie workmen in a tower or cabin at some
distance from the rails, by means of a mnechanical device, to rnove or shift
and iock secureiy the points of the s.çitch, and at the same time to disolay
the signais which were intended to guide the engine drivers in the manage-
ment of their trains, by indicating whetlier the switch or the main lit.-- was
open. One of the signais was known as the Home signal, situate 5c0 feet
from the switch and containing two arms of wnich the upper wouid be
dropped if it indicated that the main line was open, whiie if the lower was
dropped it indicated that the siding was open. If hoth were dropped it
wouid i,'dicate nothing, the one being inconsistent with the other. On the
rnorning of the accident, the defendants' signai engineer reoorting the
apparatus as ready ta be operated, the plaintiff's husband with o-her engine
drivers was notified that it was in working order, and that ail the trains
shouid be governed by rules governing interlocking and deraiiing appliances.
As a fact, however, the apparatîis was not in working order. and when the
train, of which thL piaintifl 's husband was the driver, approached the point
in question, both arrns of the Home signai were down. A switchman,
whomi the defendants sent ta take charge of the interiocker, failed ta give
notice ta his superiors as ta the interiocker not being in working order,
though lie reniaîned at the switch aIl day, and had flag signais ta use in
case of necessity. When the train in question approached this switchman
asked the men who were still working on the interlocking apparatus if it
was ail) right, and they repiied that it was ail right, meaning that the switch
had been set for the main line, accordingiy he did not flag the train ta stop.
As a mnatter of fact the switch had not been i)roperly fastencd, and the
engine passing over the point dispiaced it, and the train was derailed and
thrown down the enibankment, anîd the driver was kiiled.


