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Mfoneys were to be advanced as the building

progressed upon progress certificates of the

architect of the house.

Evidence was given to show that the money

'vas actually advanced and went into the

building. Afterwards, on March ioth, 1886,

after the completion of the building, William

Hiague died. In the Master's Office his widow

Claimed thut she was entitled to dower in the

full value of the land, though the above mort-

gage still subsisted upon it and had to be paid

Off out of the purchase moneys. It was Ob-

Jected, on behaîf of the creditors, that she was

Ottly entitled to dower out of the equity of re-

ciemption, and in the value of the equity of

redecnption after paying off the mortgage.

Held, reversing the decision of the Master

in Ordinary, that the widow was entitled to

dOwer out of the equity of redemrption in the

full value of the lands.

C. Moss, Q.C., and A. H. F. Lefroy, for the

creditors.
31. Reeve, for the widow.

H. A. Reesor, for the executor an d trustee.

PRACTICE.

Rose, J. j [September 9.

SMITH V. CLARK.

Discovery-Action on building contract-Exami -

nation of architect.

In an action against the trustees of an

Orange Lodge for the price of work and

MTaterials fnrnished in building a hall in which

the principal defendant was examined and

eould give no information as to the mnatters in

dispute, and it appeared from his exarmilatioxi

that the architect employed by the defendants

'vas the only one who could give the informa-

tion, sought, an order was made for the exami-

nation of the architect for the purpose of dis-

COvery only.
O'Sullivan, for the plaintiff.
Gwynne, for the defendatits.

Rose, J.] [Sept. 9.

Ross v. THE CANADIAN PAÇiFic Rx'. Co.

Change of veeue-Prepnderaef of c0oivClicflce.

An action for trespass to land by cutting

timber, etc., was commenced in Toronto

where the solicitors for the plaintiff, the de-

fendants and the third parties resided. The

plaintiff lived in Quebec and' bis agent in

Toronto. The third parties, who were really

in the position of defendants, lived in Peio-

broke. The defendants swore that they would.

have at the trial four witnesses froin Pembroke

or vicinity, one from North Bay, two froin

Dakota, U.S.A., and one from Ottawa. The

plaintiff swore to eight witnesses, ail in Tor-

onto or west of Toronto. The locus in quo was

neither in the County of York nor Renfrew.

Held, that there was not sufficient preponder-

ance of convenielice in favour of Pemnbroke te,

warrant changing the venue to that place.

Shroder v. Meyers, 34 W. R. 261, followed.,

W. H. P. Cleinent, for the plaintiff.

MacMurchy, for the defendants.

Rose, M. 1 Septem ber 9.

KELLY V. WOLFF~.

Landiord and tenant-Ejectrnet-Tte of land-

lord, expiry of-Bo.a fid, defence-EjeCtmeflt

Act, ss. 65, 66.

In an action of ejectmneit by a landlord

against a tenant whose term had expired,

Held, that the defendant was not precluded

from setting up that the plaintiff s title expired

or was put an end to during the term, and to

raise such defence it was not necessary for the

tenant to go out of and then resume possession.

Sections 65 and 66 of the Ejectmnent Act do

not apply where a bonafide defence or dispute

is raised ; and in this case a motion by the

plaintiff for security for damages and costs,.

under these sections, was refused.

Qualre, whether ss. 65 and 66 would apply to

any case where the tenant actually gives op

possession,~ so that the landlord is in posses-

sion, and then retakes.
A ian Cassels, for the plain tiff.

.Aylesworth, for the defendatit.


