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vicw last set out), yet permit paroi evi-
dence to show that the mutual under-
standing of the parties at the time of the
transaction was that hie should be hield as
a maker or surety. At least a note thus
indorsed is admissible evidence in a suit
hy the payee against such indorser and the
m1ak..t, as joit.miiak, i,. as a link in the
cliain of the plaintifi 's evidcnce. And in
Ohio, it is thoughît that if the undertaking
of thic third party eail he made te take
effect as an indorsernent, it should always
be held to do so, as conforming more
nearly to the general intention of parties
assuming. that position iipoii it. Hence,
if the note is not designed for thîe payc
and it is contcniplated that the latter
shouhi indorse if. as an accommodation
party before it is uised, thwn lie Nvho iii-
dorsed it at the timi,-, or b 'fore, the note
\vas drawni should le treatcd as a second
i n orser.

If there is iie date app.nîlderl te the sig-
nature of the irreguilar inderser, nor any-
thing to show,% \vhen i. %vas put oi ià will
b. prcsunicd th;ît lie added his naine at
thc inception of tlie nuote and before its
delivery, or <whlat is equivalent> that lie
<lid so after\vards iii pursuance of a pre-
vious agrecin,2nt. B3ut arol evidence is
admissible te rebut this presumnption and
teq show that lie did tiot sign the insiu.
mnit uintil after it had taken etfect as
between the mnaker andi the payee. and,
succeeding in this, lic wvill change his lia-
bilit v froin that of ani original pronîiior to
that of guarantor. Lt is said, however , in
one case, that in favour of the original
îîa yee there is no presunîption that the
in d orsemient was before delivery; the fact1
nmust be proved ; but it is otherwise in
favour of a subsequent bonafid(e holder.

Ini Minnesota, it is held-and probably
in ail those States where a person so sign.
ing is regarded as an original proniusor--
that when the signature before délivery is
proved, there arises a presumption, iii the
absence of evidence to the contrary, that
the indorsenient wvas mnade for the purpose
and with the effect of giving additional
credit to the note with the payee. But, as
we have already seen, in New York and
Pennsylvanin it is directly the rev'erse-it
is necessary to prove that sucb was the
intention of the indorser in order to make
hirn hable to the payee at all.

One who indorses a note that is not
liegotiable, as security, before delivery to

the payee, cannot be charged as an in-
dorser of the note ; because there is no
such thing as an Ilindorsemnent," speaking
in the strict commercial sense, of non-
negotiable paper ; he will therefore be
liable to the payec as maker or guarantor.
Or, as stated in Connecticut, he contracts
that the note is due and payable accord-
ing te ifs tenor, that the maker shahl be
able te pay it when it cornes t0 maturity,
and that it is collectible by the use of due
diligence, Of course if the note is payable
to the mal•cr or his orcler, the person so
signing it is siniply an iindort;er.-Ceit'al
Law Yournal.

The authorities wvull bc fournd on refer-
clire 10 the above puiblicationi, vol. 24.
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Pt HASHKEI) IN .X flA5î lV OLREI THE

QjUEEN'S BENCH DIVISION.

JWI>NSTOS' V. SIuoRTREED ET AL.

B3, deed dated 4tlî April, 1884, inade be-
tween J. and S. & L., J. agreed to seil and S.
& L. to purchase aIl the inerchantable pine
suitable for their purposes, standing, lying,
and being on certain described property,
for a -uni %whiciî was then namied and paid,
Ilprovided, however, that the said timber and
logis shali be eut and re.noved off said lot on
or before the 4th of April, 1884."

The defendant 13. (claining through S.&
L.), after the expiration of the firne agreed
upon, reinoved logs which J. had cut after
said 4th day of April, 1884, and for this J.
brought this action and recovered a verdict
for $125.

B. moved a,;;ainst the verdict on the grouind
that under the deed and the assigament te
llim he was the absolute uwîîer of the timber,
subject ineroly fo sucli daini as the vendor
niight have against the vendees for breacli of
fthe covenant to remove the lune within flic
fitne nained.
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