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THE FUTURE DEVOLUTION 0F REAL ESTATE-SrLCTIONS.

inherit it, and yet we presumne a convey-
ance of land to a man and Ilhis executors
and adniinistrators " would now, as for-
nlerly, convey but a life estate for want of
Proper words of limitation, notwithstand.
ing the provisions of section 4j of the Con-
V-eyancing and Law of Property Act, i 886.

An English real property lawyer, with-
Out the beir-at-law to conjure with, is
very like an actor attempting to produce
lhe play of Ilanlet without the melan-
choly Dane. Possibly it may be held
that the legal personal representatives of
a deceased person are by the Act now
constituted his legal "lheirs-at-law, " for
Ilhe purpose of inheriting his estates of
inheritance.

No doubt the Act will be found to have
Produced other apparent incongruities,
end it may be sontewhat difficult to make
it fit in with ail the old learning on the
1-1W of real estate. But notwithstanding
aIny technical difficulties that may arise,
WVe think the Act will prove to be a move
in the right direction, and though it is
Perhaps flot framed in the best mode that
-oUild have been devîsed for simplifying
this branch of the law, it wiIl nevertheless
remTove what has for a long time been feit
tO be an anomaly, viz., tbe inability of the
?ersonal representative to administer what
18 Often the principal part of a deceased
Person's assets.

1l'or the protection of those beneficially
erltitled certain safeguards are provided.
An~ administratur will be required to give
Security for the value of the land as well
aS the personal property; and where in-

%1sare interested in land, which, but
for the Act, would not devolve on the
l'esonal peenaie the latter cannot

e'el ithutthe concurrence of the official
eiaardian ad litem, or an order of tbe High
,COtirt of justice. The High Court bas

Perto appoint a local judge or a local4tastei to concur instead of the officiai
%~ardian.

SELECTIONS,

IT is impossible to agree with the
summing-up of Mr. justice Cave in Regina
v. Hyndmnan as reported in the daily papers.
The questions for the jury in a prosecu-
tion for seditious words, as in a case of
defamatory words or writings, are-first,
were the words charged spoken ? and,
secondly, had they the tendency alleged ?
The learned judge's summing-up was,
however, concerned almost entirely with
the question of malice, an inference which
the law presumes against the utterer of
words with a seditions tendency. The
only reference to the presuimption of law
upon wbich the whole case turned seems
to have been in the words: IlThe Attor-
ney-General had said that inciting to dis-
order was the natural consequence of the
words the defendants used, and, therefore,
they were responsible for it. He could
flot agree entirely as to that. There must
be, in order to make out the offence of
speaking seditîous words, a criminal in-
tent. The words must be seditious and
spoken with a sedîtious intent. Although
it was a good working rule to say that a
man must be taken to intend the natural
consequences of bis acts, it was very
proper to ask the jury if there was any-
tbing to show to tbe contrary." In somne
reports Mr. justice Cave is made to say
of this fundamental rule of law that it is a
legal fiction, but it is. difficult to believe
that this was meant to be conveyed, The
learned judge appears to bave relied too
much on clause io2 of the Criminal Code
(Indictable Offences) Bill, which in an

lendeavour to be brief is altogether obscure.
Mr. justice Stephen, bowever, in bis
"lDigest of the Criminal Law,"~ modifies
that statement by adding "lin determining
whetber the intention with which any
words were spoken was or was flot sedi-
tious, every person shall be deemed to
intend the consequences whicb would
naturally follow from bis conduct at the
time and under the circumstances in
which hie so conducted himself.' This is
a clumsy peripbrasis, but that Mr. justice
Stephen meant to draw no distinction
between sedition and defamation in this

MaY is, z886.1 CANADA Y AxAf MIPMAT


