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In rny opinion the defendant refused to pe'-'

forîui an obligation required of bimn by the Elec-

tion Act.

Judgment is for the plaintifi with fuli costs,

the statement of dlaimi to be arnended as afore-

said.

RAILWAY CASES.

IN REF 'OJ ANI) TIHE, ONTARIO ANI)

OUtEc RILWVAY.

-Dominion Piail7t,(y A1ct of z879, 12 Vieï. c/h. 9.

The notification of the non-acceptance of the soini

otereol by the railwfly con-ipany, and the appointînent

of an arbitrator on1 lehalf of the owner of the land,

1111ler sub.sections 15 anl1 16 of sec. 9 of the D)ominion

1Raîlway Act of 1879, necd not bc in writing when the

fIcts sufficiently show that the owvner ivas aNvare of

the Cornpany's offer, and v.orbally refused to accept it,

aino narned bis arbitrator. ~ hty et 5

T[his xvas an application to the County Judge

to appoint a swvorn surveyor, to act as sole arbi-

trator under sub-sec. 15 of sec. 9 of the Domin ion

Raîilay Act Of 1879. The application wvas

O)pPosed on the part of the claimiaut. Affidavits

onf both sides wvere put in, from wbicb it ap-

Peared the owner wvas duly served %vith the

notice required by sub-sec. 12 of sec. 9, but, being

illiterate did flot reaci it, andi lost it sorne time

before the expiration of the ten days from its

service. They, further showv that he wvas awvare of

its material contents and the offer made, and

that he had an interviewv with the conpany's

Secretary and solicitors before the expiration

of the ten days after service, at ývhich he, ore

tO/lls, reftised acceptance of the offer and

flan-ed biis arbitrator.

DARTNEJI., J.J.-I strongly urgcd uipon the

Owner to accept tbe arbitramefit of a swvorn sur-

Výeyor, as just as likely to do full justice betw'een

hil«1 and tbe company as any other tribunal, and

l)eing much less expensive to hini should the

awvard be against hii- btit witbout avail. He

bas a right to the tribunal given by the Act, un-

less his own conduct bas deprived bimn of it.

\Vbeh tbe words of a statute bave the effcct of

llepriving any one of a right they must be con-

strued strictly, and as the wvords of tbe statute in

question do not require the notification of the

nOn-acceptance of tbe offer and of the naine of

the owner's arbitrator to be in writing, and the

eVidence showing stoch notification to bave

Q. v.IIU'1ERV. SAI'NDERS. [Div. Ct.

actually taken place, although not reduced to

Writing, I think I shouki decline to make the

appointnlent of a sole arbitrator.
Att/ica/liot rcfuised.

SECONI) DIVISION COUTRT 0F THE

COUINT1Y OF' VORK.

HUNIER V. SAUNIJERS.

7oint trf'sr-ocontribution.

In a qi. lan action Judgnient was recovered against

four justices. One paid the aniount cf the judgmnent

and suied one of bis co-defendants in the Division

Court to recover a contribuitioti of one-fouirth of the

jucîgmfent and costs.
1e/o,4 that they %vere joint tort Jea cor.ç, and that no

cofltril)utiofl could be enforceol.
[Toronto, Nov. 16.

The facts of the case sufflciently appear in

the judgment of

MNcDOUGAl,[, J.J.- -I this action the plaintiff

seeks to recover froni the defendant the sum of

$26 as a contribution, being one-fourth shiare of

a judgment obtained against the plaintiff, the de-

fendant and tvo others, and wvhich the plaintiff in

tis action, under the pressure of execution is-

sued against his goods, wvas coiripelled to pay.

The pîaintiff and defendant are justices of the

Peace for the County of York. 'l'li plaintiff,

defendant and two other justices of the

county tried one Lloyd for an offence

coninitted by biim, and convicted imi. The

plaintiff was requested by bis associates to see

to a proper returfi being madle of the conviction

in due time to the Clerk of the IPeace, and lie

undertook the duty. The conviction flot being

returned in pi-ope" timie, Lloyd brought a qi

tai action against ail four justices, and recover-

ed a judgmrent against them iii default of a plea

for the penalty $8o, and $24.71i costs. The

aniount of the said judgmneut wvas paid under

pressure by the plaintitï.

The general principle of law no doubt is very

clear that there is no contribution betwveen joint

tort Jeasor.s. It is contended that there are ex-

ceptions to the general rule, and that this action

can be sustained under soine of the cases.

In Mer-i,7iiedthlCr . 2l'a 8 T. R. 186, Lord

Kenyon laid down broadly the principle that no

contribution could be clainied at lawv as between

wrong doers. He made this qualification-that

contrib)ution iniit son'ietinies be enfor-ced in1


