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traverser lo slicw cnnso x\-liyjn(loTnoiit slionld not 1)C ffivcii

ag.'iinsl- liini; r.iwl if lie lied ior it, on proof of the retiirti,

|)ro(;lnin:iti(»n sliould l<o iiuulo Jiud notice i^-iNon .an<l duly

advertised for liini to Hiirreiider hy a fii;iven day, fjiiling

which sentence B^'oiild l)e ]>nssed, and take ejfect v.'lieiievei'

he should he arrested. If the t averser appealed hefore

the Court, h(^ should be a^laMl "what he liad to say wliy

tlie sentence rd the law shoidd not he pi'onounccMl against

him r' an I his answer nliould he he tak<'n in wriling, and
lio should he free to ]>rove if lie could that it was not

possihle f )r him to have a])])eared, or get another to liave

appeared fni- hini on Ins traverse, {ind the evidence on the

trial ol that issue must he taken rn. fxicm^o^ so that it may
be "r(;tu]i)e<r' if M)Ught, and if he made good his case lie

Bhonld he allowed a special tii'ah to be had as speedily as

in the case of a Jion-ivsident, but otherwise in tlie way lie

originally cliose, unless ho waives a jury he had first

desired. At the trial of traverses, calling the witnesses

ehould in all cases be the next step after calling the traverse,

and defiiult, should esclieat rec(\irin'zance and ])roces8 issue

forthwith. Where the traverse goes io the '' quorum" and
not to a jury, the evidence before tlie quorum should be
taken in <j:tl.:iif<o^ so as to be ]:»art of a return, if sought.

Acquittal by the quorum should be final, save as subject,

hke any other decision given by it, to certiorari.

4th.

—

Of :mi:kh ]M.isdk:\ieanoks.—I ])roposo that, with the

folhjwing exceptions, the«e should be subjected to an
extension of the principle of summary trials. I would
except all seditions and otfences committed by publishing,

endeavoring or conspiring to publish in iM;cirsTi:Ki:i) prints

or publications, or C()ns})iracy to defame by ])ublic

discourses at lawfully convened or lawfully assembled
public meeting:?, or to defame any person on account of

his public conduct or oflice or dignity, or any matter
relsiting thereto ; likewise all mis|>risions of otiice by
shcrifls, deputy sheriffs, corojiers, justices of the peace,

or any higher public otHcers ; or oiYences against justice

by advocates or suitor.^- in the course of litigation, save
contempt of Court. All these should be left to the old

method. Thus the liberty of s})eec]i, the liberty of the

press, the llhertv of association, the libertvof the advocate,

the liberty of the suitor beiore the law, the right of


