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Criminal Code

as extremely severe; that is flot preventive
but punitive justice. The purpose of every
piece of legisiation, even in criminal matters,
is bath ta improve the condition of individuals
and ta prateet society. I believe that the
proposed amendments go too far, at least as
regards sections 1 and 2 of the bill, and I
wouhd rather see the criminal code remain
as it is now.

Mr. A. W. ROEBUCK (Trinity): Mr.
Speaker, the difficulty with passing the prin-
ciple of this bill as it stands is that by
implication we are appraving the sections as
they stand as amended. It is true that formally
all we are doing is ta approve the amendmnent,
but when we approve the amendment we are
approving by implication the code as it, stands
as amended. We should not pass this bill.
without some indication fram the Minister of
Justice (Mr. St. Laurent) that when it arrives
in committee it will be amended ta cammon
sense. I have defended in court where there
was a if e sentence in prospect, and I wanted
ta tell the jury of that fact. There was a
time in the courts of Ontario when judges
ruled that you cauld not tell the jury what the
limit of the penalty might be.

Mr. HANSON (York-Sunbury): Can you
now?

Mr. ROEBUCK: Yes, you can. A number'
of us brought that about because we refused
ta submit ta an arbitrary rulîng of that kind.
We held that the jury had a right ta know
the limit of the penalty that might be imposed
by his lardship. We achieved that right in
the courts of Ontario, the right ta, tell the jury
that if you convict the accused of this offence
the criminal code allows the imposition of a
life sentence. -Can you imagine twelve goad,
decent and humane men listening ta, a charge
under one or another of these clauses against
some poor mndividual who may have stolen
some inconsequential amount, a man with a
wif e and family and sa on, and facing the
possibility of putting the man in gaol for life?
The thing is ridiculous. It is so extreme, as
the leader of the opposition (Mr. Graydon)
has pointed out, as ta, be perniciaus, and it
should be changed. I congratudate the hion.,
member for Essex East (Mcr. Martin) upan
having brought this matter ta, aur attention.

The penalties provided ini the code should
be reasonable, -penalties suitable ta the affence
in the circumstances. I practised in the courts
of Toronto many years aga and I actually saw
the criminal law reformed by the juries of the
county of York. We had a judge who was
unduly severe, wha handed out five and seven
year sentences with a generasity that was
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appalling. In due season the juries refused ta
risk what hie might do ta the poor fellow in
the dock. I saw juries bring in verdicts of flot
guilty when the prisoner was obviously guilty.
Extenuating circumstances made incongruous
the abuse which the judge was likely ta inifiet
on him.

And so, too, with 'the code. You are going
ta have guilty men let off because of fear by
juries of extreme, rid-iculous and inhuman
sentences. 1 commend the Minister of Justice
for this amendment. I have had the experi-
ence of having some offender sent to, prison
for three years for an offence for which hie
should have been given three months, much
ta the regret of the magistrate, without the
concurrence of the crown officiai, and certain]y
ta the consternation of the man's friends and
relatives and perhaps his wife and children.
It is time that we gave magistrates the right
ta be reasonable. This we have denied themn
under the code as it now stands. Let us give
them the right to be Teasonable. Sometimes
they may fail because of human limitations,
but at lesst they should have the opportunity.
This is good legislation.

I think &orne good purpose would be served
by carrying out the suggestion made by the
hion. member for Lake Centre (Mr. Diefen-
baker) in having a more general review of the
code, particularly of the sentences. The code
sentences were adopted many, many years ago,
long before we had reached the emali degree of
enlightenment which we naw poasess. What
enlightenment we now have should be reflected
in the criminal code. The Mini.ster of Justice
would be doing a public service if hie could
get a committee of many minds working on
this subject in order that hie might bring in
at the next session a very much more extended
series of amendments.

Mr. J. W. NOSEWORTBY (York South):
Mr. Speaker, if a layman may be permitted
ta he so audacious as ta take part in this
debate between Iawyers in a field where I
think angels would naturally fear ta tread, I
should like ta support the suggestions made by
the leader of the opposition (Mr. Graydon),
by the hion. member who has just taken his

iseat (Mr. Roehuck), and also the suggestion
made hy the hion. member for Essex East
(Mr. Martin). I approve the withdrawal fron
the code of the minimum sentence formerly
iniposed. I agree with those who have spoken,
that the amendment is in line with modern
thought and practice.

I wi.sh ta register my opposition ta the con-
tinued inclusion in the bill of the words
"hiable ta imprisonmient for lîfe," which stil
gives the court the privilege of imposing a life
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