SUBJECT

111 _IMPORT RELIEF

. ... 1, Escape Clause

. . " ISection 201

; iff.jhf'fnJUrv Criteria

“ (1) Serlous Injury .

(1) Thredt of Injury .

Lo T

. '{w;(|'|) Causation -

< 'B. Definition of Domestic
<+ Industry

CURRENT LAW

ITC to conslder all relevant
tactors, including significant
idling of production, inabiiity to

operate at proflt and significnt
unemp loyment,

ITC to consider ail relevant
tactors, including declline in

-sales, growing Inventories and a

downtrend In production; profits,
wages or unemployment,

Imports must be substantial cause
of injury to domestic Injury,

1) May treat as part of domestic
Industry only domestic production
(not imports).

11) May treat as domestlc industry
only that part producing article.

U.S. TRADE LEGISLATION PROPOSALS

100th CONGRESS

HOUSE

SENATE

"Trade and International Economic »

Pollcy Reform Act of 1987"(HR3)

"Omnibus Trade and Compe-
titiveness Act of 1987/
1H,R3(5.1420) ]

[passed Aprli 30, 1987}

ModMtles the "inablilty to

' operate at proflt" factor to

Include domestic faclliitles only,

Adds new factors: decreased
market share, dlversion of
forelgn exports to US and
inadequate capital generation to
modernize.

Non-aggregation of causes of
decliIning demand associated with
a recesslon to single cause of
Injury,

Changes may to shall in (I) and
(i),

lpassed July 21, 19871

Modifles the "[nablllty to
operate at profit" factor
to Include domestlc
tactlitlies only.

Adds new factors: decreas-
ed market share, coordina-
tlon of foreign government
actlon to become compet|-
tive In US; existence of
dumping or countervall
tindings, Inabllity of -
domestic flrms to maintain
R&D and dlversion to US by
reason of foreign trade
restraints,

Non-agaregation of causes
of declining demand
assoclated with a recession
to single cause of injury.

Changes may to shalt [n
(i)e

e L e e

ADMIN POSITION

Objects to including
existence of dumping or
countervail findings as
elements of Injury.

Objects to disregarding
imports as part of
domestic Industry.
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CDN POSITION

Although not enshrined In.
jaw, Cdn practice s'l'u@nar.fo'
House/Senate proposals.

Would Include non-appilcable
tactors, legs-A/D, CVD" .
tindings] in injury .
determinations, B

Would make injury flidings
easier to obtain,
Similar ‘to Canadian .-
practice. o



