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mni subseriptien, (b) every director of the eomipany lias paid
t. the cempany on each of the, qhares taken or c-ontracted te be
taken by hbim and for which hie is liable te pay in cash a p)reper-
tion equal te the proportion payable oin appllica;tioni and aliotmnent
on the shares effered for publie, sublscrip)tion, and ( c) theri, h.as
bec» ffled with the Provincial Sectretary a statutery declaratien.
byv the secretary or one of the dlirtetors in the pre.seribedl Lorin,
that the foregoing conditions have been comrplied with. 'Sub-
section (2) enaets that the Provincial Srtaymay on the
ffling of the certificate certify that the compai)iny is entitled te
commence business, and that certificate shaîl be conclusive, evi-
dence that the company is se entitied; p)rovided. however. that
upo» it8 being shewn thiat any sueh certificatte was malle upon
any faise stateinent, or up)on the withh)oldling of any, materiai
statexnent, the provincial Seuretary may vanoel ami annil Sucli
certificate.

The plaintiffs prodluecd and put iM at the trial a vtertifleatef
of the Provincial Serear atcdl the 15th Niari-i, 1909. that the
compal)iny w-as entitled to comnebusines, and this ]las flot
bec» impeached before the Provinc.ial Sevretary. It i, therefure,
final and coeclusive as to compliance wvith ail the requiremlents
of suli-section (1 ) of section 108, and thîs invoivus substantially
eomplianee with the àond(itionsi. of section 106.

The action was ommcnecdi((ý on the 6th April, 1909, and( was
tried on the 29th September, 1910.

Now, if after ail that hadl trainspired( prier to the commence-
ment of the action, the defenldant desired te shew that lie wua
entitled te avoidl the atltmiinit, and that notwithstandinig his
delay lie couid stili dIo so in these proc»(eding, it was ineumbenilt-i
upOn hii to set upl distinlyI' the greundail on which he i Il piehed'i
it, so as te give the plaintifs a reatsonabie opportunlity oif meeting
the case mude.

No explanation of the negleet to set it up at the proper- lime
was tendered, andf neoplcto for leaive te amiend was malle.
Uuder thc circurnstance,, the iearnedl Chancelier couldl deo ilth-
lng but rejeet the evidence offeredl, andl it w-ouldl net nowv bp aL
proper excereise id dliscretion te permit ther eedato Net uip
a dlefence whivh in aniy case appealýrs te be beset wvith dlifficuýltiesq
in establislhing.

The ether evidence rejoctoid was ofedfor the- putrposem of
shcwing non-compiiance wvith the requiremenits cf sectioni 106 as

rgrspayment before th'e allietment.
Ail the foregoing considleratiens; are, applicable te. it, andf the

leaqrned Chanceller p)roepcrly eie to pelrmnit it te be l»tro-
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