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the road, but at the coimmencement niost of the roads were Ini
trails, and this was one of them. The other witness said thal
had known the road in question for over 50 'yeàrs, 811d it was

ways a travelled highway until closed as ahove. hpe t'uld not
whether it was an old Indian trail or not.

I think the evidence offered on behaif of the plaintiffs is

adequate to egtablish the highway in question as ani orig
allowanee for road....

[Reference to the plans put in at the trial.]
It seeras that the Corporation of the City of Branti

secured a grant of lot A.. compriaing territory whic'h îneluded
portion of the Onondaga road in question. Subsequently
laid out on a plan the Onondaga road as a highway or road,
city corporation could not lay it out as an original rond ai

anee; thev would have no power to do so.

Couinsel for the plaintiffs said that nowhere in the Art ci

he flnd any definition of an original allowance for r"ad. T ti

what is meant by an original allowance for road is one haaeý
a goverument survey. No proof was offered before nie that

Onondaga road is based on such a survey.

1 have corne to the conclusion, therefore, thiat this i.s noi

original allowanee for road, and that, therefore, se. 660, sub

2, dues not apply; and no confirmation by a by-Iaw of the oi

council is necessary.
1 eannot see either, upon the evidence here, that sec. 32,

sec. 2, has any application. The Onondaga road does not
along the bank of the Grand river. . . . 1 cannot, upon
evidence, hold that this road runs along the bank of a rive
stream. No approval of the iieiitenant-C.iovernor in couincil
therefore, reuqu1isite.

Exhiibit -No. 3 is a plan of the localîty in ques,:tion. It il
a roail known as the bondon and Hamilton store road, lyin

the north of ail the properties in question, nainely, lot-, 1ý,
20, and 21, whieh lots, before the passing of thie by-law, extei
froîn north to south between the London and Hlamilton ý-
road and the Onondaga road. . . . The Camipbella were
owners of lots 18 and 20 before>the passing of the by-law;
plaintif! Daniel Iianley, the owner of lot 21 and part of 10
adjoining to the east; and the plaintif! Hlannah B. ?EIanley,
owner of lot 19. lilpon lot 18 were a hotel andl barna, mnd it
important in connection therewith to continue to 'have acaj
the latter fromn the Onoudaga road.

Lt appears that thie southerly bank of the Onondlaga roail
been cruxnbling awaY, was difflenît te maintin, and ex
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