
LAUBIE r. VANADIN NORTIIERN R. W. CO.

'Siater v. Canada Central Rl. W. Co., 25 Gr. 363. No barrm eau
aiccrue to the defendant in the counterclaini from the company
asking too, rauch, where the facts upon which the compaiîy rely
are set out, and the evidence to prove such facts is aiaissible in
another part of the case.

Moreover, the express words of Con. IRule 273 allow the relief
te be claimed in the alternative, which is what lias been done in
this case.

The appeal will be dismissed with costs to the defendant com-
pany in any event of the action.

DII~ONLCOURT. MAY lOTit, 1910.

*LAUJRIE v. CANADIAN NORTIIEIN B1. W. CO.

Railiray - Carniage of Goods - Failure to Deliver -Refusal of
Connecting Carrier to Complete Carniage-Returu of Goods
aind Mroney Paid for Freiglit - Contract-Shipping Bill -

Conditions Relietring Railway Company-Common Carriers-
Arrangement wîth Transport Company-Rem edy in Tort -

Railway Act, sec. 2384.

Appeal by the plaintiff f rom the judgment of MÂOEE. J., dis-
rnissing the action with costs.

The plaintiff, a lumber manufacturer of Parry Sound, de-
livered ta the defendants nt their siding at James Bay Junction,
in the dlistrict of Parry Sound, a car Of dreseed lumber, to be for-
warded by the defendants to, Gowganda station, " subject to the
ternis and conditions . . upon the other side of the shipping
bill which is delivered by the eompany and accepted by the cou-
.ignor . . as the basis upon which this receipt is given for
the said property, and At is agreed to by the consigner as a special
coentract iu respect tiiereof."

The freight to Gowganda-$643.45--was paid by the plaintiff
to the defendants.

Amon,, the conditions iudorsed on the shipping receipt were
the following:

«8 . The cornpany is not te be liable for dam&ages oecasfened by
d1elays caused by storma, accidents," etc.

4 Thâs cas wiIl be reported In the Ontarlo Law Reports.
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