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C. M. Herzlich, for the plaintiff.
M. L. Gordon, for the defendant Albert B. Bruil.

MULOCK, C.J.EX., in a written judgmnent, said that it a
competent for the plaintiff ta serve the defendant out of
jurisdiction with a writ issued for service within the jurisdicti
but the plaintiff's contention in effect was, that what he migbt
do directly, lie might do îidirectly. That view could not
assented to. Where a defendant is out of the jurisdiction,
cannot effect substîtuted service upon hlm of a writ which
plaintiff la not entitled to serve personally: Field v. Bennett (181
56 L,.J.Q.B. 89; Fry v. Moore (1889), 23 Q.B.D. 395.

The Master's order was right, and this appeal should be'
rnissed with costs.

MASTEN, J., IN CHAMBERS. INOVEMBER 22ND, 1£

CAN ADIA HiEATING AND VENTJLATING CO. LIMIT
v. T. EATON CO. LIMITED AND GUELPH STOVE 4

Appeal--Exteinioii of Time for Appealing from Judgment of T
Juidge to Appellate Divi.sion-Special Circumstancs-I
176-1Itention of Officer of Appellant Company Io Bi
Quiestý'i of Âppealing before Direct ors--Delay-lxe uise
-Lavie to Appeal-T'erms.

'Motion by the plaintiff company for leave to appeal anc
extend the tixne for appeiiling to the Appellate Division of
$uiprecme Court of Ontario froin the judgmrent of SUTHERULANI>
of die 14th Jutly, 1916, disaissiug the action: 10 0.W,.N. 431

Thle application was made under Rille 176.

Il. W. Mickie, for the plaintiff coznpany.
Il. S. White, for the defendant the Guelph Stove Conip

The plaintiff did not desire to appeal as agalnst the ol
defeudasit.

MA5TEN, J. in a written judgment, said that the apl
8hould have been brought uot la.ter thanl the 15th Septem

Teecuse waa that the chief offleer of the plaintîff company


