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to other properties titan those ln quýestion (para. 10 of the soli-
cîtor's affidlavit).

Thev appeal front that order is on the grouxid that the de-
t'Ile in1 ilto of 8aceountts 'will not be entered upon at the

trial, but ivill be a imalter for- ret'erente. Il i.s urged that on

the fae of the agreemnent there le primâ facie a right toe daim
that an, acouint be directed-whatever the outeome inay be lu
the Master 'sofce

It should bue left for the trial Judge to, say how far the details
arn, to lw ventered uipon hefore hlmi or whether at the outset a

rfrueshouild fle ordered. It appears to me obvions that the
r-ighît cours- bou e to grant reýlief byl direetiug the acounts to

lie takvi willi a view of' ascertaining, upon an inquiry before a

judiciail offleer. whether there are divisible net profits or nlot.
Th'iis relýief thet plaintiff esks at his own risk and coes if it proves

As 1 readt( the agreemient, this miethod îseconformable to the
expressed uudrstaniniig of the parties: it speaks of net pro-

fits n~wieh ay ' ve or miay have been received" (Le., going back
te> Novemibi-r. 19l)sY : laiuse 1. lit clauise 2 the defendants agree
to aveouniit "front linie te im and that sncb aceounating shial
iiiinld il receiple and expenditures, etc. I dIo not read Ihat
iibis acon ii dpnd upon a sale being made or that it

4depende(i on the pre-existence of net profits. But in f act a sale

hias been malilt i t ant apparenttýtly large iprice, and this le the first

application le have any' iae(outinig on1 the part of the plaintif-
thouIgililt ie acunlt is to go baeýk to Novemnber, 1908.

Thei law ji righitly' slatedi lu Lindley on P'artnier-ship, Sîli cd.,

p). 5169: "An%1 agreemtent te pay out of profits confers a right tel

ant kicounit ; and servants entitled le a shareý of profits tan main,
tatin ait ac(tion, for, ant acceunt of them."

ThPle practice iu such an action is weI-elld.I a suit for-

ain accounit -the onily question at the original heaýkrlig is, 'whe-

tilir thel t.fl.ndanllt le ant atcounting party." At that stage the

Court will not lond the suit "with ait immense mass of evidenee
rieltingý- to thie particutars of an gceount, into the considera-
tioln or whiehi the Judge cannot enter ah the he(arinig." Walker

v. Woodwar-d ( 1826), 1 Russ. 107. 110.
1lTese autherities indicate the proper couirse, as it seem te

mejj, sudt, ln view of lhemn, 1 eannet uphold the order of the Mas-

ter.
I weou1d reverse that order and allow flhc action to go on to

trial fin due eourse. Costs of motion and appeal to be in the


