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might be on an appeal from the award in the case of a regular
arbitration; but it is not necessary to express an opinion as to
it in this particular ease: see Chichester v. Melntire (1830), 4
Bligh N.R. 78.

With regard to the remaining questions dealt with by the
learned trial Judge, I think that his conclusions are correct and
cannot be successfully attacked.

The appeal should, therefore, be dismissed with costs.
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Appeal by the defendants from the judgment of Farcon-
pripae, C.J.K.B., 5 O.W.N. 813.

The appeal was heard by MerepirH, C.J.0., MACLAREN,
Macer, and HopaGins, JJ.A.
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(!. A. Moss, for the plaintiff, the respondent.

The judgment of the Court was delivered by Hobains, J.A.:
—Action for damages for wrongful delivery of 300 cases of eggs.
The eggs in question arrived in Toronto, and the car containing
them was put on the Harris Abattoir Company’s siding, where it
was found by them on Monday the 17th February, 1913. The
latter company, having bought eggs from the respondent, and
finding these on the track, assumed to be entitled to receive them
and unloaded them that morning into their warehouse. No draft
or bill of lading had then appeared, and nothing had been said
in the bargain about the time of payment. The draft was pre-
sented on Tuesday morning the 18th February by the Royal
Bank with the bill of lading attached. The draft was left with

*To be reported in the Ontario Law Reports.




