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lu the -Municipal Institutions Aet of 1873, 36 Viet. eh. 48, sec.
379, 8ub-see. 7, an exception to the general power to acquire or
purchase for a publie eernetery, and "as well within as wîthout
the oiuîîieÎpalityv. eonferred by the eairly enactînent, was miade
iu these words, "but not within mny eity. town. or iiieorporated
village;'' and for rnany years thuireafter the law remiained
agaitist eeineteries being established in eities. towns, or ine(>rpor-
ated( villages. So that there existed that whieh wassutatal
a pr-ohibitioni against the establishnient of mnunieipal cmtre
àu towns, eities, ami incorporated villages, with also a pr-ovision
that a eeinetery s0 estabIlished, aithougli without the muniei-
î>ality, should beeoîne part of it and should cease to he part of
the rnunieipality te which it forznerly belonged, both eonitained
in the one sub-sect ion of ant enactnicnt. Llaving regard.' however,
to the obvions I)urposes of the legisiation, these things are flot
igubstantiallv inconsistent the one with the other. The objeet of
the legisiation was to bring the nmunicipal eernetery, when
wîthout the territorial linîits of the niiîieipality ownioi git,
ecompletely under its eontrol as if if were withiin sucb fiiinits.

The fact that the ccmcfer 'y iii question is iiear to the eity of
C'hatham makes no differ(en.e; the, question involvedl woul he
preeisely the saine no iatter how far it night bu f rom thu city.
Therte i8 nothing to indicate any intention that 1he eenteyis to
bu tireated as if taeked 0on f0 the outskirts of thue cîtY so als to
eýxtundl the city 's territorial lîits. Nor is thve ;II y thing in
.any part of the legisiaf ion affecting flhc question hihruqulires
that it should be held that fhei cuniefery is; a ify withiout thev city;
or that f hure are te be two separaite ndv distinct parts oftlithe one
city. Full effect la fairly giveni to al li pupou, and Mwords of
t he hegisiatuire if the ccmeter-y be f reated, i aIl fhings afcc
by the Icgislation respeeting- eemeteries, as if if wCre Withîn
the u-it y. So fhat fthe legisiation respeuting muniiîpali cumewteries
does flot necessarily sustain fthe applieants' contviition.

Nor dous the Ileaf ion more. directly- affevfing the qeto
of liabilify. If is, as I have said, onl 'y regardinig b)oundarliNe-îl(s
but wcenýi a eounty and a city that fthe liability 'ofeve for ili
this vîase exists. No one would, I arn sur-e, fhiik of valliig f lie
boundaries of the ecnîutcry boundary-iiiem of the e-ity. The eity
has its well-defined and well-understood limiits or boundariesý
sudi in f his case they happen f0 have been fixedl 1)y staittu: sue
33 Vict. eh. 66 (O.) ; thougli that ini itef dovm tiot sem f0 nme Wo
control, in any way, the question. If î iot, of course, nussr
thaf a munieipality shall bc ail wifhin a "rng fenve'" as it


