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HIGH COURT OF JUSTIèE.

RIDDELL, J. OCTOBER 20TH, 1911;

BOEHMER v. ZUBER.

Trespass-Occupant of Office in Hotel-Sale of Hotel underý
Power of Sale in Mortgage--Yotice of Sale-Removal of,
Books and Papers of Occupant-Deposit in Unsafe Place. j 

An action against the defendant Zuber and his co-defendan.his servanta, for $10ffl for thatthey "came and broken op
and entered into the . . . office premise8 of the said plain
and took and carried away therefrom certain goods, chatte]#"
and personal property of the plaintiff, as well as certain chattels,'books, and papers, not the property of the plaintiff, but in hi
care and custody, causing loss and injury to the p

The action was tried without a jury.
W. M. Reade, XC., for the plaintiff,
F. E. Hodgins, K.C., and J. A. Scellen, for the defendan

RiDDFýLL, J..-Zuber, owning a hotel.property in Bera ' a
in April, 1909, to Floyd Boehmer, son of the plaintiff; he ino
gaged to Pipe and also to Dunke and sold to the Kaiserhof He
Company. Pipe assîgued his mortgage to Irwin, who assigned
to the defendant Zuber; Dunke also assigned to Zuber
mortgage.

Theplaintiff had been occupying a room in the hotel as
office, and continued so to do; but, on the whole, I think he
so as representing his son. On the 10th February, 1910,
plaintiff, acting for his îwn, Rettled with the, Kaiserhof 110
Company in respect of an account of $1,368 claimed against
company. lu the settlement, rent, $300, wu allowed
eompany; this, on the evidence, it i8 plain, wu for the office
one year from the 2nd April, 1909, to the 2nd Apri4 1910.
think, also, that it was the rent of Floyd Bo"er, and not d
plaintiff; but this is perhaps immaterial,

Interest falling in'arrear, notice of «ereise of power of
wu served upon the company; the plaintiff was interested
the company, and knew that notice of exereise of power of
hald been served-he knew the contents of the noticey but took
eteps to prevent the xale.ý He was not pemnally served


