
defendanta Bull and ilersce were dlealing upon the footir
the plaintiTs being creditors who were willing to accqF
cents in the dollar, and that when the instrumiient of thu
October was executed both were under the belief that, s(
as the plainiffs were conccrned, the trust extuended on]
40 cenits in the dollar of their dlaim.

It was evidently not contcrnplated that the creditors
had intiînated their acceptance of thle composition, efithe
executing the deed or by letter to the defendant Bull, wu~be paid in full by the defendant I{ersee, in the event of 1
subsequently electing to treat their intimation as not bin(
as Ithey were at liberty to do provided the deed was not siý
by ail the creditors.

And the defendant Bull could not stretch the eovenaj
the trust so as to inake them include more than 40 ceni
the dollar of the claims of those wliom hie had representc
liaving agrced to acccpt that sumn and treated as still wi]
to do so at the tiîue when the instrument was executed.
not think that, as regards any of dlaims which were scgarded by both parties, any Court would extenld the tibeyond the 40 cents in the dollar at the instance of~ the de
dant Bull.

It follows that the plaintiffs are not entitled to the jinient which lias been awarded theni.
<The appeal should be allowed and the action dismi

with costs.

OSLER, J.A. gave reasona in writing for the sanie
clusion.

MACLENNAN, J.A. :-The defendanit Bull lield theperty of the debtors in tr~ust for their creditors, including
plaintiffs, and lie lias sold the property to tlie defenè
HEersee, tlie only consideration for tlie 'sale being the coversued upon. The plaintiffs liaving an undloubte1 riglit tebenefit of that coveniant, and the doendant Bull liwvingfused to enforce it, tlie riglit of pla inti fs to en forceu it in t]own namne is as dlear as anytliing cani be.

The only quesqtion rtrn aining is the construei>
rneaning of the covenant, and], to my mmid,. that admits ofdoRbt. The composition deed conta ined a proviso that itonlý to liccoine operative if assentedl to by' ail the creditThose wlio signed it first, therefore, signed it provisiona


