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otlherwise." The duty of the cou'ncil dieu is purely nin-
isterial, if three-fifthis of the electors voting approve; andany defectis in the manner of pa-ssing the by-Iaw wouid, inrniy opinion, therefore, be of littie consequence. The pro-vi lo in R?. S. 0. eh. 245, sec. 141 (1), is: " Provjded that the

y-wbefore the final passing thereof, has been duly ap-pr-ove 0of4 by the electors of the Inunicipality in the manner
lm-,)\ideid by the sections in that behiaif of the Municipal
Aut.- Let [lie by-law bie appr)ioved of bY file elector,, in1 the

imaineir pr-ovided *. ù3 e seq. of the Mfunicipal Aet,
thati is. hy voing) after sureh axlvertisemiet and other pro-ceewdingsý as ar peý rled let three-fifths of the ltrs
as a hact pp. v lin tins wax v(of th<. Ih-lit% ' ard t1e dut v

of the uouiicîl is c-luar. 1 do, iiot think that any pocdn~
afiilwr The plling are ncsay sc sasirigUo

de~arti.nby the elerk, as provihkdf liv sec.% 1( or ollier-
wise;: if' the voting, as a faet ha reslted Ili 11- -îtmtory'

apr l, te dutv of theu co il, is ela.\Il.\r~dlî
taken'i after thic po linay i1w of itae Io the. cauIîeil

iiideeriinn~the, acf ul tal of lh pol"Ilýil; t I tIlnk 1tlIat

Iu1iva1ý and( thle validit\ of t1w final passýing of, fil. 1 y-law
wvill dcpendii( upon thei I'act of' tIli reit of Ilteti al]i1
not uponl the nithod of ascrtiuig uc fact. Threnas

1w Sollie dou,1bt as to Uliu plcto of ses. 3-7110 a
by-law of this kindat ail. 1 t1ilnk the e be Il o dcaa
tioni by the clerk of the -oillcil als ho Iw usi of, the \oîIug;
anýd uonsequently the eli-tor- Mho uiihî direl' al 'ctYmnay be ini a difflculty under sec. 309. Buti if teescin

doapY I1r unable to accept the jugnn fteI arcd
Chief Juistice holding that for 2 weeks ate such a dcaa
tion, if it be miade, the council cannot plass thlebyaw

Thris nio sui-h prohibition in ternisý, aiid 1 do not thiik
the proh01ibitioni should be applied. The whl irpos 0f

%vuin ould be be te, shew that thieneeartle-ffh
hiai! not approved of the by-law; that ingsen i
tinie, the basis upon which the by-law re-ts faisth nec-
sarvY pre-requisite la found ta bu wantingu (6 Ed'(w. \1il, ch.

4,sec. 24 (5)); the counfcil arc, proved niot to hkave hall thc
poiwer to pass the by-law thcy have purported to, pas. The
reslt will follow that follows in aunv other case of a b:y-laiv
passedi without jurisdiction; aniy action or proceeding under

i t m ould f ail, and it rnigbt be quashed by the Court. There
would be no necessity of any repeal; that, it is argued, îs for-


