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of consolidation of morigages so as to enable him to apply the surplus on
acoount of an overdus mortgage held by him upon other property (d).

4, Mortgagn clause in insurance policy.

In the case of insurance effected by a mortgugor upon mortgaged property
it is now a common practice in Cavada to insert in or attach to the policy &
go-called “mortgage clause,” safezuarding the mortgagee against +ie danger
of the policy being avoided Ly the act or neglect of the mortgage , and con-
forring upon the insurer the right to be subrogated (g) to the rights and seouri-
tiag of the mortgages in the event of the insurance company claiming that the
policy is avoided as against the mortgagor.

The form of mortgage clause adopted b The Cansdian Fire Under-
writers’ Asscciation is as follows:—

Policy No. . . . Ii is hereby provided and agreed that this insur-
ance, as to the interest of the mortgagees only therein, shall not be
invalidated by any sct or neglect of the mortgagor or owner of the prop-
erty insured, nor by the occupation of the premises for purposes mors
hazardous than are nermitted by this policy.

It is further provided and agreed that the mortgagees shall at once
notify said company of nor-occupation or vacancy for aver thirty days,
or of sny change of ow aership or increased hazard that shall come to their
knowledge; and that every increass of hazard, not permitted by the
policy to the mortgagor or owner, shall be paid by the mortgagees on
reasonable demand from the date such hazard existed, according to the
established scale of rates, for the use of such increased hazard during the
continuance of this insurance.

It is also further provided and agreed that whenever the company
shalt pay the mortgagees any sum for loss under this policy, and shell
claim that as to the mortgagor or owner no lisbility therefor existed, it
shall at once be legully subrogated to all rights of the mortgagees under
all the securities held as collateral to the mortgage debt, to the extent of
auch payment, or, at its option, the company may pay to the morigagees
the whole principal due or to grow due on the mortgage, with interest,
and shall thereupon receive a full assignment and trapsfer of the mort-
gage, and all other securitiss held as collateral to the mortgage debt, but
no such subrogation ghall impair the rights of the mortgagees to recover
the full amount of thels claim.

It is also further provided and agreed that in the event of the said
property being further insured with this or any other office, on behalf of
the owner or wortgagees, the company, except such other insurance
when made by fhe mortgagor or owner shall prove invalid, shall only be

Sle for & ratable proportion of any loss or damage sustained,

At the request of the agsured, the loss, if any, under this policy is hereby
made payable to 38 —— Interest may appear, subjec” to the con-
ditions of the above mortzage clause.

Mortgageez applied for » policy of insurance to be issued in the aame of

d) Rs Union Assurgnce Co., 1883, 2 O.R. 627.
{e) As to the right of subrogation, see also § 8, infre.




