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BRODELR, JJ. :-The duties iînposed by the Manitoba "Suc-
cession Duties Act" are direct taxation and, consequently, 'the
legisiation imposing tlxem, is infra vire of the provincial legisia-
ture.

Fer IDXNGTON and BRODEUR, JJ :-The*provincial legisiature
is competent to impose taxation as a condition for obtainîng the
benefit cf probate.

Fer DUFF, J. :-In so far as the statute professes to impose
duties in respect of property having a situs within Manitoh)a it is
infra rires of the provincial legislature. Rex v. Lovid, (1912)
A.'. 212, followed. In so far as the statute professes to, impose
(luties on property not having a silus in Manitoba, and Nvithocut
respect. to the domicile of the owner, the attempted taxation is
ineffective as it is net direct taxation within the province and,
eccnsequently, ulira tîres of the provincial legisiature. Colton v.
Tte Kirg, (1914) A.C. 176, applied.

Per ANGLIN, J. :-The succession duties imposed bv the
Manitoba statute are flot fo"s payable for services rcndered but
constitute taxation sdbject to the restrictions menzionied in item 2
of section 92 of the "British North America Act, 1867."

P-ler DîurF and A,«GLIN. JJ. :-The provisions of the 'Manitoba
'Sîccession Duties Aét - in respect to taxation which may bc

01ra rires mas' be construcd! severably and do not refi(er the
staîtute incifective as a whole.

IDIN<iTON and ANGLIS', JJ., questioned the jurisdiction of the
Stîpreme Court of Canada, un(ler subsection (d) of section 37 of
the " Supreme Court Act," to entertain an appeal in a inatter or
pri>eeeding originating in tUe Surrogate Court of Manitobs..

ANGLIN, J., sgetdthat in the proedings provide(i for
Uv section 19 of the Manitoba, "Succession Duties Act" the
Judge of tlit Surrogate Court would act as persona designala and
ilhat t'icrc may not Uc an appeal fromn his order to the Supreme
Court of nil

The judgmient appealed f rom, (21 'Man. R. 310,) was affirmed.
Wl. R. M!idock,, K.C., for appellar:ts. WVallace Ncsbitt, K.C.,

anîd R?. B. Grahain. for respoutdent.

Ont.] VIN IA-, & ('o. V. CLERGIJE. Liune 24.

ConiTtrc-Sal of iiininq laiid-Subsîituled pîurc.haser -eserralion
of cli a fgainist original I)urch.osr-Forfeitiurt of second
co,dract-Sale ctf land to other partiesýý-Effec1 on rcseried
dlaini.

In June, 1903, V. & Co., b)y agreement in wvriting, contracted


