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Where a compaliiavimig autiîOritY to borrow îîiofllY

froin other compatiies or itîdividîtals l îedges 'tg owfl

shares as a security for a loan, the contpaxîY making the

boan thereoit to the bîorrowîîîg coutpany cannot be

made a coîîtribtitory in the proceediiigs for the wiuidiflg

ti1t of such borrowiflg compafly.

Tiierefore, where an insurahice conipany ioatîtid

lnoiieY to a btiîk aîid took as security for such loan a

traiisfer of certain shares of the batik, wich loan was

rtPid before the insolveîîcy of te batik, and te shares

thougit1 re-tramisferrtid by the insurauice, counlpaly were

ttot accepted on tue books of the batik, as required by

the Batik Act, te itîsuraice, cîîinpafly, onî the windiflg

111) <if the tuaîk, w'as helîl tiot to be a contribltory in

respe(ct of stici sliares.
[May 14, 1890.

This ovas an application in the winding-up

proceedings of the above bank against the

above insurance company on the facts stated in

the judgmient. The case was argued before the

Master on the 2;th and 26tb of April, 189o.

W R. Mcèredith, Q.C., for the liquidators.

J. K. Kerr, Q.C., for the Insurance Companly.

Mr. Hot uî;NS, Q.C., MAçi'rER-IN-ORDINARY.

In these winding-up proceedings an appica-

tion is mtade by the liquidators of the Central

B3ank to have the above insurance company

placed on the list of contributories in respect of

135 shares of the ca.pital stock of the bank, and

to be held liable to pay the sum Of $1 3,500,

being the amount of the double liability imposed

en shareholders by s. 77 of the Bank Act.

The evidence establishes that on the 27tb

J1ulY, t 887, the Central Bank obtained a loan of

$12oo fron this insurance cornpany through a

firmi of brokers in Toronto, on the security of

a transfer of 135 shares in the capital stock of

the bank. The transfer book of the Central

Bank showvs that on that day Nîr. Allen, the

cashier, but in bis own name, purported to

transfer 1-35 shares to the firin of brokers, who

in like manner pur-ported to assign thein to the

insurance company, wbose manager appears to

bave duly accepted the shares. lnterest on the

boan was paid by the bank to the con-tpany, and

charged against the interest accounit in the

bank books. On the 27th Septemnber, t 887, the

boan was repaid by the bank, and the company,

throtîgh their Vice-Presidelit, purportetl to re-

assign the 13-5 shares tu blank, btut by a mar-

ginai ordcr they tmade the transfer subject to

the order of A. A. Allen, cashier in trust. The

transfer of these 135 shares was neyer accepted

se) as to divest the insuratice coîflpany of their

title and vest it in another holder, as required

by the Bank, Act, and hience the application by


