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When written tbey have no resemblance, but
quite otherwise when spoken.

As to Wilson Wilson instead of William Wil-
son, or, as it should be written in the list,
vison William, the suggestion is offered which

is at least plausible, that ai; the surnaîne is
usually written first, the assessor having written
the naine first forgot for the moment that he had
doue so, and wrote it again as if he had written
the surnanie first. The naine is right beyond
question.

As to Faulkner it is not suggested how "Si-
mond " was written for "lAlexander," but sup-
pose in both cases that nu surname had been
written, and the surname only appeared on the
roll, would either of them have been the les
rated because lis christian naine did not appear?
and would either be in reasonable fairness less
entitled to his franchise, when it was not even
doubted that he was the man, and had the
qualification which gave it ta hum ?

It has been argued that becanse the 6lst sec-
tion of cap. 5.5 declares that " the roll as finally
passed by the Court (of Review), and certified by
the clerk as su passed, shaîl be valid aud bind
ail parties concerned, uotwithstanding any defect
or error committed in or with regard to such
roll, Every person should examine it after it
after it has been put up for inspection, tu see
that it is right in every respect. This would
no doubt be prudent, for its omission may de-
prive a man of bis franchise who neglects it ;
but 1 may safely say that if men trust, as most
mnen do trust, that a public officer dues bis duty,
1 caunot lay down a rule su strict as to require
suspicious vigilance regardiug the acts of sudb
officers. I know, ire are so constituted that
even irben ire intend to be very careful, and
suppose we are acting scrupulously su, we faîl
'into mi8takes caused, perhaps, by the over
anziety to avoid it.

I think, under ail the circumstances, the first
-voter iras rated by a naine idem 8oflans, and the
last tiru by their names, although the surnames
ýwere wroug. 1 think it would be carryiug the
rule to an extreme at variance to one's seuse of
right to bold that because a man's surname iras
flot right in every respect he should be deprived
of bis right to vote, irben his neighbours as irelI
as himself knew lie was in right of his qualifi-
iOatlon entitled to vote.

The case, however, is presented in another
Point of view, namely, that the returning ufficer
Lad nu right to put any namne on lis POUi book
Which iras nlot on bis list, and that be did put
on his pull book the naines of three vuters
whose naines irere nlot on the last list furuished
by the clerk tu lin.

This is more plaugible than sound, for it is the
Bamne proposition as the une first discussed, "lThat
if the voters' naines on the liet du nlot correspond
With the naines as given irben they cotue to vote,
theý have not been rated at ail, and have nu riglit
te vote.

If the returning omfcer in the honest disclarge <
Of his duty had rejected these votes, le could not c
bave been fairly charged irith miscondluct or in-
diîscrétion; nor can le be su charged in doiug c
What he did.1
t le nu doubt conscientiously felt that they were s
te voters who had the franchise, 'and he very

Pl'0bably knew they lived on the land in riglit of s
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which they claimned to vote, and 1 approve of
lis couduct, for if le had adopted the first alter-
native he might have been denyig a positive
right,' while by adupting the latter he left th e
right tu be questioned before the proper tribunal.

For irbat he did le may have kor -that lehad a precedent in the practice of our own courts
analogons tu bis own procedure. In jury liats
the jurors are designated by the numbers of
their lots, but the naines and surnames. are fre-
quently found wrung. They corne irben called,aud say their names are nut right, and on its
theg ascertained they are the persons iutended,

tenaines are currected, and tley are thon taken
to be the jurors retained.

Some of my learned bretîren have decided
that ire shahl not go behiud the assessmnt roll
and constitute ourselves a Court of Review. 1
conicur with tIem, and in this natter I am flot
iufringing upon their décision. I hold only that
in this case these men are upon this list su as top
entitle hum to vote although not correctly named
thereun.

My order is in favor of the defendant, but asthe points are neir, irithout costs.
Order accordingly.

INSOLVENCY CASES.

(Rportad 8b HENRY O'BRIEN, Eçq., Barrnsterae..Low.)

WIL5SON V. CHAM1P.
InsoZtestt .Act of 1864, sec. 3, sub-8ec. i.-Wluntary assgnmert

not ztnder act-A ct of insoivency,-Su>sequent writ or attach-
MSet- WMch £0 prevait.

Where au insolvent debtor, subaequently to the coming luto
fore0 of the Insolvent Act of 1864, makes an assiginment
to trusteesl for the benefi t of creditors, flot however under,
Or l>retefldllg to be under the Act, and upon whlch a8 anact of lnaolvency, proceedinge are afte,-warda taken under
the Act, such aun aisinent la void as agaluat the assigne.

LJuue Sth & 20th, 1868.]

Ouithe llth January, 1865, J. D. Mackay, tIen
being insolvent, made an assigument to Thomas
Crainp aud Andreir Milroy, tiro of the defen-
dants, for the benefit of creditors upun certain
trusts, whicha assigument iras flot aud did not
purport tu have been made under the provisions
of the Insolvent Act of 1864.

Proceedings irere subsequently taken under
the &ct, and au attachinent issned upon the
ground that this assigninent iras in itsoîf an act
of iusoîvency, aud that the estate of J. D. Mac-
kay becaine liable to cumpulsory liquidation.
One William Pois iras appointed official as-
signée of the estate, but upon his death the
présent plaintiff, another official assQignee, iras
appointed in lis place. As tIis iras the first
case uf the kind, the defendants, Cramp aud
Xiiroy, refused ta hand over to the plaintiff the
books 'of account and property of the insol-
ieut'is estate, irithout the direction of the court.
[Ipon this the plaintiff filed a bill against Craxnp
tact Milruy, and David and John Torrance,
~reditors Of Mackay, settiug out the facts and
hargiug that the defendants Cramp and Milroy
vould,' uàless restrained b.y the injonction of the
ourt, proceed ta seli the said property aud coi-
ect the debts due tu the estate : that the said
ssigument hindered aud obstructed the plaintiff
n the collection of the said delits, and that the
aid assigninent i8 by reason of its baving been


