
[Vol. 111.-43
Marc, 187.] LOCAL COURTS' & MUNICIPAL GAZETTE.

of the wavage nature of the dog ; notice to the rife
is always sufficient. The case is governed by the
case of Sailes v. The Cardiff Sîcam Nlavigation
Comnpany, 12 W. R. 1080, 33 L. J. Q. B. 810.

BOVILL, C.J.-I amn not prepared to assent te
tbe proposition put forward by Mr. Prentice,
that notice te the wife would in ail cases be suf-
ficient. Here the wife attended to the milk busi-
ness ; the dog ras kept in the yard, wben Gibson
ras bitten by the dog on a former occasion his,
autit went to the defendant's premises lu order to
rnake a complaint to the defendaut; the defen-
dant's wife appeared, and the formai, complaint
ras made to lie; it ras contended that that com-
plaint should bave been commtinicated to the
defendant ; but 1 think that there ras evidence
from which a jury iniglt bave inferred that that
complaint had been communicated to the defen-
dant, and that the scienter ras proved.

WlLESs, J.-I arn Of the samne Opinion. If 1
had had to try this case, I should have taken the
samne course as that taken by tbe learned judge
at the trial. Tbere ras somne slight evidence to
show the ferocious character of the dog, and that
the defendant ras arare of tbat charticter. I
tbink the verdict must be entered for the plain-
tiff. The dog had bittea one person before, and
had torr the dress cf another; those are the
facts; and that is sorne evidence that the dog ras
accustomed te bite mankind. Thea ras there
any evidence of tbe defeadant's kuowledge?1 the
aunt of the boy rho ras bittea sar the defen-
dant's wife, at the defendant's bouse, and coin-
rnunicated tbe facto to bier, the wife in tbe
abseu.e of the busbaad ras the proper person te
lock up the dog. That complsint wais delivered
in tire character of a message, and it was the
duty of the wife te make known te ber buqband
tbe circumstances ef the cacse. 1 cannot say
tbat there ras no evidence te prove tire >cienter,
sud therefore tbe mile te enter the verdict for the
defendant must be ruade abýoIute.

KEATINO, J-I arn of the roirre oriniion. Tbe
evidence was very sligbr, @o sliglit that it gpytear-
ed to mny brother Smnith that it ouglit to be witb-
beid ; there was some evidence, aud therefore the
mile must be made absolute

SMrTIr, J.-I am giad that tlie Court can corne
te the conclusion tbat tbere %ças cvidence; tbe
only question is ag te the defe,îdirrt's knowledge
of tbe savage nature of the dog. I regret that
the larw sbould make iL uecessary that that should
be proved; but as tbat is the rule, I de not
'regret that its stringency sbould be to some ex-
tent rnitigated. Iu my opinion tbere ras serne
evidence front rhich the jury might infer that the
scienter ras preved.

Rule absolute.

Crtuau' v. LAMBEaT.

4V4saet-Inctio-Fabeory seEflvaoi

Thef Court ri grant an Injonction to prevent a business
beltng cariled on go as to b. a nuisance whWre the annflj-
Ruce caused la such as mnaterially to interfere çiili the
ordinary coinfort of hnnan existence. aud wvill net requirc
proof o1 epecific inJury, suci au, f, r instance, tho destruc-
Of vegetable lire.

Bmaore alone. or l,ad eels or offensive gnsep alone, or noise
aluine, are anificient causea for tbhe inrerférence of the
Court by ittonction.(. .Fb7>

This suit wvas instituted to abate a nuisance

caused by carrying on somne ironworks at Walsall,
in StaffordsQhire,

Tbe plaintiff ras the orner of tro semi-de-
tached bouses at a place called Mjount Pleasant lu
the eutskirts of Walsall, together witb a garden
in the front of them, and was the eccupier of one
of the bouses and the garden. Tbe'defendant,
rho ras an iron-bedstead manufacturer, had for
semne time carried on some rorits in the town of
Walsall, as reIl as a arnali place in the neigbibour-
bood of the plaiutiff's bouse, rhere tbe manufac-
tured articles were finished off.

Recently be erected a ner factory adjeining
the rail of the plaintiff's garden, ia wbich the
wbole process of the business, including tire
srnelting of purs of iren, ras carried on. The
factory lrad a c imney, which seon after its erc-
trou ras raised on tbe complaint of sorne of the
neiglîbours. As the factory ras on a lower level
tban the plaintiffs preperty, tbe raising of the
cbirnney euly brougbt the produets of tire coru
bustion more immediately upoa the plaintiff. Tbe
plaintiff alleged tbree causes of injury te the
eujeyrnt of his property by reason of the estab-
lisbrnt of the uer factory ; first, tbe great addi-
tion to the arnole of the aeighbourbood whicb.
it caused ; secondly, the noisome gases aud
offensive odours emitted frorn it; sud, thirdly,
tbe noise of bammers, and the voices of tbe rork-
men,

The plaintiff not being able te obtain an abate-
ment of the nuisance, filed the preseat bill for au
injunction ngainst the defendant. The motion
for in»uncetion ras turued inte a motion for decree,
sud thle cause nom came on for bearing. A large
arneunt of evideuce ras put lu oa botb sides.
Tbat of tIre plaintiff consisted chicfly of affidavits
tending to sher that the neigburbood of the
new factory liad suffered serious inrjury; ivbile
that of the defendant tended te establish that
there ras se rnuch smoke and effluvia already
that the arnali addition made by the uer factory
ras net seriously felt.

&ulrqate, Q. C., sud Robinson, for tbe plaintiffs.
-The defendauts rely upon tbe case of Hale v.
Barlew, 6 W. R4. 619, 4 C. B. N. S. 334. That
case wvas decided upoa an erreneotis vier of the
expression " a convenieat place," ia 1 Cern. Dig.
3014. ltbsnvrbe followed, and rs now
oerruled. Tbe present case cornes rithin the
mules laid demn by tbe cases of Haines v. Taylor,
10 Beav. 7s5 Tu e Si. Heten's SmeUlirg Comnpany,
v. Tipping, 13 W. R. 1083, il Il. L. Cas. ,610;
Ellietson v. Fat/ram, 2 Bing. N. C. 134; ,Soltau v.
Deibid. 2 Sini. N. S. 133.

Jessell, Q. C., and Eve,it.-We do net ask te
bave the bill disrnissed. We rish te have an
issue directed, sud re believe no substantial
damages.rould be given. The mere fact ef tbe
inconvenience caused by the factory la net by it-
self a reason for the interfereace ef the Court by
injunctien rithout seme special injury. In the
case of Tiping -v. St. HeleW n' meting Company
there ras actual darnage to vegetation. Suloke
by itself is net a sufficient cause for an injoinction,
nor noise by itself, uer a mers disagreeable ameil.
Wh ere the place jr " convenient"' for a manufac-
tory, an injunction wil net be granted, damages
only rili be given.

&rrthgate, lu reply, referred te Durrell v.
Pritchard, 14 W. R. 212, L. R. 1 Ch. 224; Rex v.
White, 1 Burr. 337;- Rex v. fflil, 2 C. & P. 4 85 ;
Bradley v. (iîl, Lutm. 69; Shjan v. Hute/rinson,
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