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n- X. A. Act, and this does not give them the
PO0wer to effect such legisiation.

It would seem, that if they could not pass
the Canada Temperance Act of 18 78, they could
'lot have Passed that of 1864, and Mr. Justice
1LaIIIsay says in the Three Rivera 4- Suie
CS.ge, I do not see liow a Legisiature lias

POwer to repeal what it cannot re-enact."1
In~ the present instance they have repealed

Portions of the Act of 1864, ciin s0 far as relate
tO atters within tliis Province and matters

*ithin the control of the Legisiature of Qiebec,"
and have made new provisions, increasing
the Penalty.

n0es this corne within either sub-sections 8
or 9of Sec. 92 of the B. N. A. Act ?

The legislation is ccrtainly not municipal,
becatise it merely says that for a violation of
the By-law prohibiting altogether the sale, the

Penalty shaîl be for selling without a license,
$75, iflstead of $50.

It Icannot be contended that this is given for
the Purposes of municipal institutions, as the

'01Yway in which it coild be so construed
WoUld be if tlc prosecution had been in the
n'Une of the xnunicipality, but here it le by a
P1rivake individual.

Again, it cannot be said to corne under sub.
Sec. 9, as fines and penalties cannot be im-
Pos8ed Ilfor the purpose of raising a revenue for
Provincial, local or municipal purposes.'l

It is not a matter of police regulation. See
Poudïn v. The Corporation of Qiiebec. Ch. Julstice
14,redith says (and bis judgment was sustaincd
lu1 eal, Q. L. Reports, vol. 7, p. 339) "iCon-
siclering that the Parliament of Canada, under
the Power given to it to regulate trade aiid
Cofnerce, atone lias the power to prohibit the

ludei intoxicating liquors, yet that the
Provincial legislatures, under the power given
to themn ay, for the preservat ion of good order,
il' the Ifunicîî,aliies which they are empowered
to establi8 l, and which are under their control,

naereasonable police regulations, althougli
suel regulations may, to some extent, interfere
WIth the sale of spirituous liquors."

PsanaY, J., said: "lIt seems to me that this
ie PnreîY a matter of police regulation, and con-
sequeutlY it is within the powers of municipal
corporations, and that the exercise bf sucli

P00wer cannot lie considered as a restriction of
trae and commerce."

Caron, J., held in Hart v. The Corporation of
t/he County of Mis8isquoi, 3 Q. L. R., p. 170: "lQue
les pouvoirs accordés aux conseils des comtés,

par l'Acte de Tempérance de 1864, ne pou-
vaient être ni modifiés, ni abrogés par la légis-
lature de Québec, parce que ces pouvoirs con-
cernent l'industrie et le commerce, qu'ils sont
de contrôle exclusif du Parlement du Canada."

Upon this point there would seem to, le
littie doulit. Sec. 91 of B. N. A. Act) o. sec. 2,
confers exclusively thc regulation of trade and
commerce upon Parliament.

The Supreme Court of Canada decîded, in the
case ot the City of Fredericton-Supreme Court
Reports, vol. 3, page 505-that under sub-sec.

2 of sec. 91 of B. N. A. Act, 1867, in regulation
of trade and commerce, the Parliament of
Canada atone bas the power of probibiting the
traffic in intoxicating liquors in the Dominion
or in any part of it.

In Russell 4- The Queen-Privy Council ap-

peal cases, 1882, page 842-the Privy Council,
in declaring the Temperane~e Act of 1878 within
the power of Parliament, say: ciTheir Lordships
have corne Io the conclusion t/ui t/he Act in question
does not fait within any o! the classes of subject8
assigned exctusively to the Provincial Legistatures,
it becomes unnecessary to discuss the furtber
question, whether its provisions also faîl within
any of the classes of subjects enumerated in
Sec. 91. In abstaining from thisdiscussion, they
must not be understood as intinating any dis-
sent fromn the opinion of the Chief Justice of the
Supreme Court of Canada and the other Judges
who held that the Act, as a general regulation
of the traffic la intoxicating liquors throughout
the Dominion, feil within the class of sub-
jects, "lthe regulation of trade and commerce,"

enumerated in that section, and was, on that

ground, a valid exercise of the legisiative power
of Canada."

The Provincial Legislatures have only such
powers as have been conferred upon them by the

B. N. A. Act, and the whole of the balance or

rcsiduum is ln the Parliament of Canada.

The Privy (Jouncil lias declared that Pasia-

ment lias the riglit to legislate for tlie whole

Dominion on the subject.
Thd Supreme Court of Canada -bas declared

that Parliament bas not only the riglit but the

sole riglit to prohibit the sale of intoxicating

liquors in the Dominion or. in any part of it.
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