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As ISM'KASTK PilLWr PwisloV—Tin- Su- 
Jiraif Court of Illinois Inn recently rendered a 
•lis-isiuii of considerable importance to insurance 
interests, com-wiing the power of insurance com- 
puni,-* to vitiate policies. The case involved was 
llist of a butcher, (or rather the keeper of a meat 
ahopt, who kept a Ao-g of sahpetiv in his shop, 
notwithstanding that the terms written ill his 
policy of insurance declared that the keeping of 
mdtpetre should vitiate it. It also np|*-ared that 
on oneoerasimi he sold a quantity of saltpetre to a 

i customer. The proof showed that it was custom­
ary for dealers in meat to use saltpetre in small 
quantities in their business. The court held that 
i iicli customary use of the article implied a know­
ledge of th“ fact on the |nirt of the underwriter -r 
mid tliat tie- mere fact of ns«*, or of keeping for 
use, in à reasonable ipiantity, would not vitiate 
the Jsdicy. But a keg of saltpetre was, under the 
1 r.sifs, more than a reasonable quantity,* and the 
tact of selling to a customer made the butcher a 
dialer in the article to such an extent as clearly to 
r» uder tlie | ml icy void uuder its terms.

BALK OK ST<H K —IMVIPKNIhS A( < RVKD.

In a ease of Currie r*. White, in the Supreme 
Court of New York (March 41, it Bp|warcd that 
the defendant sold to the plaintiffs, by a eontiact 
dated February 18th, 1867, 1,600 shares of Hud­
son River Railroad stock at 128, the purchaser to 
1 «ay interest on tire purchase money, and the veu- 
•I *r to deliver, at Ills option, at any time during 
the year 1867. M hile this contract w.is (s liding, 
end in April, 1867, the capital stock was douldtsl, 
by the Issue of m a shar.e, ea !i stockholder re- 
is-iving a number of new sllar.-Sequal to the nuin- 
ls-r of aid shares held at .tl»‘ time of the increase, 
on the payment of fifty pig cent in cash. The 
whole of the new stock Was taken by the stock- 
holder* on these terms. ltiridemLs were also ile- 
« !:•.red and-paid in cash, as follows : Uu the loth 
of April, 1867, four per cent, on the old stork, 
and <>n the 10th of Octolwr, 1867, four percent, 
on the stock as increased, on both the obi and 
mw.
. On |Iie 18th of December, 1867, the vemlor 
give notice that lie would perform bis contract, 
amt tefiden-d. the first l.miO shares, and dcniamletl 
the contract price—128 ami int-q-st. The pur­
chasers olf.-red to take the stock! and pay this 
] iice, and also demanded the Second 1,000 share* 
of the new issue, and thé cash dividend. The 
v nd'T n fused to eonqily with the*e demands, or 
to deliver the first 1,00(1 slipr -s.
«^Thc plaintiffs, the pun-lits.-rs, t|ien sued \o re- 
eover damages for the noL-.leliv.fy of the first 
l,(Wt shares mentioned i* jthe contract, claiming 

. the difference la-twee» till contract price, 128, 
and the highest price, 140, which]the st.s k had 
reached before the trial ; end alsi claiming the 
vain-of the second l.ortO, shares, the new issue, 
jess the price, Ô0, at whi.jh the same had been 
issued, and als-i the divi.lcjids.

The purchasers claimed these on the ground 
that they puiil interest on the purchase money 
1 mm the date of the contract, and were, there­
fore, entitled to the dividends and advantages 
n-cruing to the stock while it remained in the 
owner’s hands awaiting delivery. :

The Court, at special term, Jones, J., dec ided 
: gainst these claims of the («ftuntitls, and held 
that the contract was executory, oja-rating as an 
agreement to sell, to lie famed into effect on a 
hit lire day ; that the dividends declared and the 
i dditii.mil stock issued lie. atne the property of' 
the owner of the stock at the time they were de- 
• «rcl mid issued ; that the owner did not, by 
suvh a contra- t, deprive himself of any profit 
which might ac crue from khe property, or of any 
advantages which might drae from its possession 
or use during the time he held it under his option 
to deliver ; and that such profits or advantages

did not (suss to the purc haser in the absence of an 
express contract that they she " ess.

He also held that the uicasuri- of damage 
which the purchaser could recover fin a breach of 
contract by the vendor was the jiuarkct value 
of the stock on the day of the brihteh, and not 
the higher value which the stock might reach 
before the trial ; that the market; value on the 
day of breach was not equal to the rewtraet price 
and interest, ami that therefore tlw purchaser 
suffered no .ictual damage.

The (ilaintiffs ap|Hnlnl from all this decision to 
the General Term, and argued tint the agreement 
to pav interest on the purchase mcgii-y, from the 
date of the contract, controlled its interpretation. 
, That the contract contemplated- that there was 

something existing to lie laitight dial sold ; that 
1,000 sliares of the stock, as it existed at the date 
of the contract liefore the increase, w s the exist­
ing tiling sold ; that the vendor juitist deliver, 
with the stock, all the dividends and accretions 
which lie has received pending the contract ; and 
that his contract was not satisfied l hr the delivery 
of 1,000 shares of the stock after thÿ increase.

Tliat the agreement to nay interest bound tile 
purchaser to keep the purenase nioié-y at all times 
in readiness to answer the vendor’s flemand for it,
and also to |>»y interest on it ; ami 
dor must he held to the rvciprova 
performing as at the date of tic

that the ven 
obligation of 

itract, and ofpert or
delivering the stock as it then existed, with all 
the increments ; that the purchasdr’s rights at­
tached to the stix-k its it existed at the date of the 
contract ; and that although the contract on itw 
face l>OUml the purchaser to pay the interest, and 
did not hind the Vendor to deliverjthe dividends 
and accretions, such an obligation, though not 
expressed, could Is* implied a., a oomdative and 
reciprocal obligation.

That the vendor in this ease, hsving received 
the dividends and (increased stocky must deliver 
the same. The plaiutill’* counsel cited many 
cases show ing that where the purchaser had laid 
interest he was entitled to the increase, where 
that increase had accrued to the (jro(wrty in the 
shape of dividends, rents, additions to insurance 
(wdicics, ami to estates by the dropping of live* ; 
and that it was inequitable that one (arty should 
receive interest, ami also the profité ami increase 
from the posscssion of the estate.

That the thing sold was the #tl)c k as it stood 
before the increase of the capital ; [that the new- 
stock was issued otoe-half for cash and one-half as 
1 >°mls ; that to allow the defendant to jeerforin his 
contract by the delivery of 1,000: shares of the 
stock, after such an increase, woul.j be like allow­
ing a man who sold 1,000 gallons <#" s(K*eilie wine 
to mix that wine with 1,000 gallons com (weed 
one-half of the same wine and ohe-half water, 
and then to deliver 1,000 gallons of this 2,o<Mi 
gallons of eoni(*mml in jirrformanoe of his sale ; 
or to allow a man to sell stoc k lieforjfe it was water 
e.1, ami then to (lerform his contra. | by a delivery 
of watered shares.

They *lso claimed that the defendant had 
broken the contract, and tliat the (daintiffs were 
entitled to recover the higliest market value of 
the stock, after the breach and Mclix- the trial, as 
the j list measure of damages.

Iaii.irks in Movikkal. A eU-spat.h dated 
•March 1j say* Smyth ,k K.lminsthn, large Inject 
ami shoe manufacturers in McGill street, stopjied 
(wymeiit to-day; liabilities statii.1 at 8108,000. 
One of the partners in the firm Of (’. Dorw’in k 
Co., brokers, left the city on Saturday, ami his 
whereat «outs cannot he discovered! It seems to 
he a fact that this old house has iljso suspended, 
l*Iî,‘ !s state. 1 that Mr. Dorwin has taken 88,000 
with linn. Kxtent of liabilities not ascertained. 
Mr. Dorwin’s partner, Mr. Gault, is still here.
_ — The- Propeller, Georgians was sold at Mon- 
$8500* f< " d*ys ,invF’ to Mr-.W 4 H- Irish, for

. MONTREAL CIVIC AFFAIRS.

At the installation of the Mayoe of 
w Workman, Kaq., the following stetenZv^I 
made by him resis ting the city slfairV- ^

The financial statements, which in » few a,,, 
will lie laid la-fore you, will exhibit the iff.jn v 
the city in a mont vrusjierous coihiition 
withstanding that the city of Montreal, in êsT" 
periaoe to other cities on the continent, is rnr 
lightly taxed, our revenue is ample for *11 aw 
(Mises, ami without any increased burthens na 
the citizens, is annually increaeiog. *
In the year 1866 it was................... ~... 86Î1 ns
III the year 1867 it was....................761171
And the y.-ar just dosed, 1868, it has ^

rUeu to............. ............................  812, M
Our. Ilouting casual i mb h ted ne» to hanks and 

other sources has l«een (aid off ; and had it sot 
liei-n for the very large amount We have, Iron the 
ojieration of the expru|>riatiou law, bora cue- 
(wiled to deposit in Court for ex(«ropriatéw pur­
poses, our c.ish aecount would exhibit s knt 
la lance on hand for employment, if we flump] 
fit, in the redemption of our ini matured bonds.

Whilst, 11(1011 the one hand, the actual rereaw 
of the city exhibits thes.< pleasing featnra, thr 
consolidated liabilities and fixril assets of the Ce- 
(«oration, exhibit results w hich are not lea grab 
lying. Although the present 1 ended or eewli- 
dated debt of the city is (Kit down, in round Ma­
lien, at five million, of dollars (#5,000,000), it a, 
strictly s|M-aking, not more than one milliea, be- 
cauee we have in fixed |>ro|«erty and actual (so* 
llile assets, the safe r.-jirescntatire of four toil- 
lions, yielding a oorrcs|smiling revenue, so that 
ill reality our taxation has only to provide lor the 
interest on one million. That these gratifyhw 
results are (Mjierly ajijirecdated in the financial 
worhl is fully demonstrates! by the present price 
of our city obligations, as compared with other 
securities and w ith former years, in our emery 
market — our seven ]*-r cent Vonsols harisg 
reached a premium of ten per vent.

It is to lie ho|H-d that the doubts and anxiétés 
which have so long jiervaded the Council, and tie 
city generally, ii|»n the question of the wsht 
supply, have found a solution, and will soon en­
tirely disuji|H-ar under the successful application 
of steam (lower, and an auxiliary («um|>iug force. 
The (iresent tein|K«rary derange meut of this power, 
c onsequent u(k>ii some defect, not in the engine, 
hut between the engine house snd supply bnsin 
or settling (Mind, though certainly very incoere­
nient at this season, ought not to discourage, in­
asmuch as such “ contretemps," or mishaps, see 
almost iusejarable from new enterprises of thé 
magliitude. All intelligent, inqmrtial judgments 
will discern that a defect or derangement in the 
supply pijie which brings the water to be pumped 
would easily derange breast wheel, turbine wheel, 
steam, or any other (lower, and should, therefor*, 
not lie chargeable as nil inherent defect agtosM 
any of these modes of pumping. I entertain *• 
doubts myself tl.at in a few «lays the defeet will 
la- repaired, and the steam engine lie again per­
mitted to proceed with its work, fill the resrmsrs, 
and supply the city as liefore. Let us earnestly 
hope that during tjie coming year our progrt* * 
to good results and further improvements m this 
im]*irtaiit service may lie equally successful, snd 
that cru long a (K-nnanent and abundant sw|W 
of water, at all seasons of the year, may be seentou 
to the city.

Our fire force and fire llarm system are eqnsDy 
creditable to the city. ' In true efficiency and 
prompt action in extinguishing fires, they sre, 
]ierha(is, unrivalled on this continent ; and Witt 
such (icrfei-t discipline and working as theya- 
hibit, it is difficult to see, under a (iroper <fw 
of water, how any extensive nmflagratisn *••• 
again alttiet our city. Everytliiug in relation to 
tlie administration of these must important 
{■artnients rettevts ereilit ujion all connects 
them.
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