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terms of settlement of the action with the
defendant ; but the judgment asked for in
confirmation of the settlement should be for
a sum which will vindieate the law and will
conserve the public interest.  Regina v, Fitz-
gibbon, Regina v, Thouret, 20 C, L. T, 276,
G Ex. C. R 383,

Customs duties — Forcign-built ship —
Ntatutes.|—A  foreign-built ship bought in
the United States and brought to Canada
is liable to the duty imposed by the Canadian
Customs Tarit Act, 1897, s 4, sched. A,
item 400.  Judgment in 22 C, L. T. 249, 32

L LR, 27T, affiemed,  Algoma Central Ric,
Co. v. The King, [1003] A, C. 478,

Customs duties — /mportation of steel
rails — Return of dutics paid under protest
—Interest — Quebee law.]—The suppliants
had imported, at different times during the
years 1892 and 1508, large quantities of steel
rails into the port of Montreal, to be used hy
them as contrae! for the construction of
the Montreal Stroet Railway. The custows
anthorities contended that the rails were
subject to duty, and refused to allow them
to be taken ont of bond until duties, amount-
ing in the azgregate to the sum of 853,.215.54,
were paid.  The suppliants paid the same
under protest.  After the decision by the
Judicial Committee of the Privy Couneil in
Toronte Kw, Co, v, The Queen, [189G] A,
. 551, and e time in the year 1807, the
customs authorities returned the amount of
the duties to the suppliants, The suppliants
elaimed inferest on the money during the
time it wax in the hands of the Crown, and
they filed their petition of right therefor: —
Held, that, as the duties were paid at the
port of Montreal, the case had to be

by the law of the Province of ({u hee.
That on the question at issue the law of
the Provinee of Quebec was the same as the
Inws of the other provinees of the Dominion,
8. That, as the moneys wrongfully collected
for duties were repaid to the suppliants he-
fore the action wasx brought, there was no
debt on which to allow interest from the
i of the suit. 1If at the time
o of the action the
for the interest claimed
it could not be made linble by the institution
or commencement of action.  Laine v. The
LU RO12S, and Henderson v,
6 Ex. C. R, 47, distinguished.
Ross v, The King, 22 C, L, T. 84 Ex.
C. R, 287,

Customs duties Lor foriLer loci—
Interest on dutics improperly levied — Mis-
take of law Répctition Presuwmption
as to good faith.]—The Crown ix not liahle,
under the provisions of Arts, W47 and 1049

tion placed hy the customs officers upon the
Customs Tariff Act.  Wilson v, Montreal,
24 L. Jur. 222, approved.  Per Strong,
C.J. (dubitante). The error of law men-
tioned in Arts. 1047 and 1049, (. ', is the
error of the party paying and not that of
the Imrly receiving,  Money paid under eom-
ulsion is not money paid under error withe
n the terms of those articles, Toronto Rail-
way Co. v. The Queen, 4 Ex, C. I
8. C. R, 24, [1806] A, C. 551, diseussed,
Algoma Railway Co. v, The King, 7 Ex. C.

R. 200, referred to.  Judgment appealed
from, 7 Ex. C. R. 287, 22 C. L. T, 8
aflirmed.  Ross The King, 23 (. L.
88, 828 C. R, ¢

Customs officer — /llcgal seizure — No.
tice of action.]—A seizure for confiseation
is irregular and illegal when it is wade in o
house or other building by a customs aflicer
who has not previously made a declaration
on onth hefore n justice of the peace and
who is not legally” fortified with a writ of
assistance pursuant to the Customs Act,
In such a case he exceeds the limits of his
duty and acts ouiside his off and there-
fore has not the right to the one month's
notice of action prescribed by Art. 145 of
the Customs Act.  Chagnon v. Quesnel, 2
Qui P, R. 509,

Deduction of debts — Compromice of
elaim.]—Held, that, for the purpose of ar
riving at the ageregate value of the propery
of a deceased person under s 8, %< 3 of
the Suceession Duty Aet, R, N, O,
debts are to be deducted.  The duty 1
paid by the person who takes Is on the valw
of the estate which he tukes at the time of
taking ; and the estate on whic Inty i
to be paid ix the surplus ox after quy
ment of debts—Held, also, that a eortain
sum bona fide paid by exeontors for the
purpose of setting n elaim ngainst then os
such, must be considered o debt for the pur
pose of adminixiration and of ascertnining
the amount of succession duty. Rose v. The
Queen, 20 (% 1. T (LA L3 B A

An appeal by the Crown from above
ment was dismissed with costs, th

ssonin
Rosx v. The
1 0. L R 48T,

Deposits in banks
Payment of duty under the Sy sion Dty
Act is based upon administration, and duix
is payable upon any  property  which em
roperly be  administe Iy in Ontnrio
yment of non-negotiable deposit wevipts,
payable after notice at branches in Onario
of Canadian banks, held by o fo
the time of his death In the forel
cannot be enforeed exeent
represeniative  in Ontavio,
duty is payable there in e
covered by them.  Judgm
20 ¢, LT, T0, aflivmed.
fur Ontario v. Newman, 21 (
10, L. R 511

Double duty — Poier of appointmint
Ntatutes,]—The testater died in Ensland on
the 25th Febrnary, 1901, possessed of anid
entitled to lands in Ontario, e Jeft a will
and four codicils, by which his sister wos
named as sole exeentrix and traxee, anl was
hequenthed the ineome of his whole estate for
life and given a eeneral power of apioint-
ment by will in respeet of the whole estate
The sister died on the 2nd March, 1901,
wihout having proved the will i
and without having taken upon
of the burdens thereof, Ry her will, made
in 1873, she gave all her estate to the de
fendant, who obtained from the High Court
of Justice in England letters of adminisira-
tion to the estate of the testator and lis
sister with the wills annexed.  He then

Paorcigner.] —




