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terms of settlement of tho action with tho 
defendant : hut the judgment asked for in 
confirmation of the settlement should he for 
a sum which will vindicate the law and will 
conserve the public Interest. It r gin a v. Fitz- 
ffibbon, Regina v. Thourct, 20 C. L. T. 27(1, 
U Ex. C. It. 383.

Customs duties Foreign-built ship — 
Ktatutcs. |—A foreign-huilt ship bought in 
the Vniti-d Stnti-s ami brought to Canada 
is liable to the duty imposed by the Canadian 
Customs Tariff Act. 1807. s I. sohed. A., 
item 4t*>. Judgment in 22 C. L. T. 240, 32 
S. C. It. 277, affirmed. Algoma Central /fir. 
Co. v. The King. [1003] À. C. 47s.

Customs duties Importation of steel
rails It’turn of duties paid under protest 
—Interest - <Jucher late.]—1The suppliants
had imported, at different times during the 
years 1802 and 1603, large quantities of steel 
rails into the port of Montreal, to be used by 
them as contractors for the construction of 
the Montreal Street Railway. The customs 
authorities contended that the rails were 
subject to duty, and refused to allow them 
to be taken out of bond until duties, amount
ing in the aggregate to the sum of $33,213.54, 
were paid. The suppliants paid the same 
under protest. After the decision bv the 
Judicial Committee of the Privy Council in 
Toronto Itir. Co. v. The Queen, [ |S!IC,] A. 
C 5.01. and some time in tlm year 181)7, the 
customs authorities returned the amount of 
the duties to the suppliants. The suppliants 
claimed Interest on tin* money during Up
time it was in the hands of the Crown, and 
they filed their petition of right therefor: 
Held, that, ns the duties were paid at tip- 
port of Montreal, the case had to be deter
mined by the law of the Province of Quebec.
2. That on the plication at issue the law of 
the Province of Quebec was the same as the 
laws of the other provinces of tip- Dominion.
3. That, ns the moneys wrongfully collected 
for duties were repaid to the suppliants be
fore the action was brought, there was no 
debt on which to allow interest from the 
commencement of the suit. If at the time 
of the commencement of the action Un
crown was not liable for the interest claimed 
it could not be made liable by the institution 
or commencement of action. /.nine v. Tin 
Queen. 5 Ex. C. It. 128. and Henderson v. 
The Queen. ii Ex. C. It. 47, distinguished. 
Rots v. The King, 22 C. L. T. 8(1 7 Ex. 
C. R. 287.

Customs duties -Let fori Lex loci— 
Interest on duties impropi rig levied — Mis
take of lute Repetition Presumption 
as to good faith.]—The Crown i< not liable, 
under the provisions of Arts. 1047 and lOlll 
C. ('. to pay interest on the amount of duties 
illegally exacted under a mistaken construc
tion placed by the customs officers upon the 
Customs Tariff Act. Wilson v. Montreal, 
24 L. C. dur. 222, approved. Per Strong, 
C.J. (dubitante). The error of law men
tioned in Arts. 1047 and 104ÎI, C. C.. is tin- 
error of the party paying and not that of 
the party ..... ivlng. Money paid under com
pulsion is not money paid under error with
in the terms of those articles. Toronto Rail 
uav Co. v. The Queen, 4 Ex. C. R. 2(12, 25 
K. C. R 21. [181811 A c. 551. diseased. 
Algoma Itaihruy Co. v. The King, 7 Ex. C.

U. 23i>, referred to. Judgment appealed 
from. 7 Ex. C. It. 287. 22 ('. L. T. 8b. 
affirmed. Ross v. The King. 23 C. L. T 
33. 32 8. C R. 532.

Customs officer — Illegal seizure No
tice of adion. |—A seizure for confiscation 
is irregular and illegal when it is made in a 
house or other building by a customs officer 
who has not previously made a declaration 
on on ill before a justice of the pence and 
who is not legally fortified with a writ of 
assistance pursuant to the Customs Act.— 
In such a ease he exceeds the limits of his 
duty and acts outside his office, and tie n 
fore has not the right to the one month’s 
notice of action prescribed by Art. 145 ,.f 
the Customs Act. Chagnon v. Quesnel. J 
Qu P. R. BOB.

Deduction of debts Compromise of 
claim.]—Held, that, for the purpose <>f ar
riving at the aggregate value of the proper:.! 
of a deceased person under s. 3. s < 3. ..f 
the Succession Duty Act, II. S. <>. 21.
debts are to be deducted. The duly to !» 
paid by the person who lakes Is on tin- value 
of the estate which he takes at tin- time 
taking ; and tin- estate on which tin- due is 
to be paid is the surplus estate after p»> 
ment of debts .—Held. also, that a certain 
sum bona fide paid by executors for tin- 
purpose of setting a claim against tic i as 
such, must be considered a debt for tin pur
pose of administration and of ascertainin'-' 
the amount of succession duty. Ross v. Tin 
Queen, 20 C. \. T. 332. 32 il R. I Id.

An appeal by the Crown from above judg
ment was dismissed with costs, tin- Court 
agreeing with the reasoning of tlm judgment 
appealed from. Ross v. Tin l\nni. 21 C. I.. 
T. 227, 1 O. L. It. 487.

Deposits in banks Foreigner. | 
Payment of duty under tin- Sn - m D-tiy 
Act is based upon administration, and duty 
is payable upon any property which can 
properly be administered only in Ontario. 
Payin'nl of non-negotlable depnU neeip--. 
payable after notice at branches in (in ario 
"f Canadian banks, held l>v a foreigner at 
the time of his death in tin- foreign country, 
cannot b'- enforced except by Ills personal 
representative in Onta-io, and succession 
duty is payable there in t- pi r- of the n: o-utit 
covered by them. Jmlgm • t in 31 (). Ii .” I"
20 C. L. T. 70. a flirt....I. I ttorin y-t»■ "//
for Ontario v. \eirman, 21 C. !.. T. 225,

Double duty — Poin r of apy in'meir 
Statute».]- The testator died in England on 
Un- 25th February, 1001. pos>r<s»d of m»i
entitled to lands in Ontario, lie left a will 
and four codicils, by which his si'i- r was 
named as sole executrix and trns-i-e. and was 
bequeathed the income of his whole estate for 
lift* and given a general power of appoint
ment by will in respect of the whole esta'-. 
Tin- sister died on the 2nd March, C*«*l. 
wl limit having proved the will and codicils 
ami without having taken upon I - >-• If 1 
of tile burdens thereof. Hy In r will, m.-ul» 
In 1873, she gave all her estate to tin- de
fendant. who obtained from tin- High Court 

:
lion to the estate of the testator and his 
sister with the wills annexed, lie then


