Fact of life

that UN Council
often barred
from decision

by veto threat

Despite pileup
of proposals,
sessions failed
to produce
new measures
of substance

In retrospect, it is not surprising that this
initiative quickly ran into difficulties, since
it focused upon one of the most sensitive
and divisive areas of international rela-
tions — the taking of collective sanctions
against offending states.

It is clear that, under the United
Nations Charter, if the UN Security Coun-
cil decides that a state has committed a
“threat to the peace, breach of the peace,
or act of aggression”, the Council can de-
cide to impose sanctions, and member
states of the United Nations are bound
to accept and carry out the decision. It is,
however, a fact of life that the Council is
often stopped from taking decisions by the
exercise, or threat of exercise, of the veto.
Canada and many other countries take the
position that the Council does not have
exclusive competence to impose sanctions.
They contend, in relation to international
civil aviation, that, since a state exercises
sovereignty over its air-space, it can be-
come a party to a new international con-
vention in which, under certain conditions,
it agrees to suspend air services with of-
fending states.

Rome meeting
Notwithstanding this legal justification,
however, many states were unwilling to
envisage the taking of sanctions against
states which, they believed, had accepted
no international obligations since these
states had never become parties to the
Tokyo, Hague and Montreal conventions.
As a result, in the summer of 1971, the
subject of a “joint action” convention was,
over the strong objections of Canada, put
on the inactive list in the work program
of the ICAO Legal Committee. It was
finally resurrected by the ICAO Council
in June 1972 as a positive manifestation
of the universal revulsion engendered by
the Lod Airport slaughter by terrorists.
A series of less than completely conclusive
ICAO legal meetings, held in Washington
in the autumn of 1972 and in Montreal in
January 1973, led to the scheduling by
ICAO of a diplomatic conference and
concurrent extraordinary assembly on
aviation security, which were held in
Rome from August 28 to September 21,
1973. The result of all this diplomatic
activity was the approval by the ICAO
extraordinary assembly of a resolution
merely reaffirming the important role of
ICAO in the settlement of civil aviation
disputes between members of the Organ-
ization and appealing to states to become
parties to the Tokyo, Hague and Montreal
conventions.

Why were no new substantive meas-
ures approved in Rome? The main reason
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unlikely to most observers that
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