
b. secured a -gainst rapidly moving trains, by fencing or some
similar protection; and such fencing must, to b. any prOtee-
tion at ail, cross tile iliihway at tii. crossing and so retain

the. travelling publie in a place of safety while a train îs p&s
i'ng or imnniediately about to pa8s.

Ther. is, or course, another view. By the new Section
259, the. Legisiature clear-ly lintended a fonce of somne kind to
bo inaintainied, and as clearly intended that if no fence was
mi~antained at tiiese crossiags then the speed should iiot ex-

ced six miles an hiour; but~ it hias perhaps failud to proscribe
the kind of fence whichi shial ho bujît, because it ig clear that

a fonIce leaving tiie crossing itself entirely open, sucli as that

apparently presorilied by the. riew sec. 197, couldnotpossibly

m6et tiie case of protecting tiie crossing, and no other fonce

is specitically prescribed, go far as 1 cari find, in the railway
legislation or the. country. Now, in sucli a condition of

thmngs, and froni Ibis point of view, the railway company hias

one of t'vo courses open. Il may at such crossings station a

Wattchnlian or maintain a reasonable f once sufficient for the

ptirpose, or il nmay reduce its speed Vo the. permitted maxi-

muni of six miles an hour. Tiie deFenidants do not chîoose to

adQpt eithe.r course. They say, in effeet, the. sections in qlues-

tion,' as thiy now stand iii tiie R-iilwky Act, are not at al

Intenidd f or tii. protection of tiie public, but soielY inl tii0

interests and for the protection of the. railway eoinpaies;
anid that tiiey, the. railway companies, are subj oct on ly to tii.

<rdeia and direcitions of tiie Railway Cornmittee as to suclE
C1'osings as.Vtie one in question. But not even tho RailwaY

COlaittee lias power to authorize a speed exceeding sixmie
anl houi, uielss the, track is '"proper1y fenced :" se. sec. 10
o! the Railway Act, 1888 ; the retention of tii. latter words,
'C Pioperly fenced," aiding, 1 tiiink, very materially in the

CLIson whilCh 1 havie rqachied, »iarely, that unless the
traCk, includmng the erossiiig, is pr<operly fenced or othrwise

protected so as to efficiently warn or bar tiie travelr wile

a train is crossîng, or iummediately about t. cross, the~ maxi-

'nu 8Peed at wiiich a train inay cross inl Viiikly peopled por

tiOns O! citiés, towns, and villages, le six miles an hour.

80 4iiat we have ini tiie present case an undispiited 4htdiflg

by tii. jury that tiie train in question w85 travelling at wbht

if I amn riglit, was tIIe unlawfut and higlily dangeroils speed

O>f 20) miles an hour over a main street in ai, wcorporated
town, and that tii. injury complained of was cause5d by thi

~C~piit ~pedcoupled wiîtii absence o! propel! pr<>teCpart.
at te CrOesing, and without negligence on tiie plaintiW5f$

I Vii.fth opinion that there was evidiiOo, 1 ami ifcl 4e t


