DIARY FOR MARCH.

S{itings of Error and Appeal begin,  Last day for roturn of
1. Thursday ...... { Collector’s Rolls where (m extendad by Munleln Council

4. SUNDAY ...... 2nd Sunday $n Lent. {day for not. of Trial Co, Ct. |
6. Monday......... Laat day for notico of Ex Ch. Brantfurd and Klngston. Last
6. Tuewlay........ Chan. bx. Term, London and Bulleville, cominvucee.

11. SUNDAY ...... 3rd Sunday in Lent.

12 Menday...s 142t day tor notlco Ch. Bx, Term. Hamiiton and Brockville.

13. Tuwday . Laat day for serv.of wrlt for Toronto Spring Awsizes. Quarter

18. 8UNDAY. 4th “unday in Lent.  {Ses. and Co. Court Sittings fn each Co.

19, Monday... las day for not. of Ex Ch for Bartio and Ottawa.

20. Tuesday ..o Chici. Kx. Term, Brantford and Kingston, commences,

23, Friday ... Laat duy for declar fur Toronto Epring Asslzes.

25, BUNDAY., 8Us Sunday in Jent,

268. Monday .. Last day for not of Ex Chan. Qoderich and Corawalt,

27. Tuesday ... Chan, ¥x, Term, Hamllton wod Brockvitle, commences,

31. Saturday....... Last day for notico of Triad for Toronto Spring Assizes,

—

IMPORTANT BUSINESS NOTIOE,

Fersons indelted to the Proprieors of this Journal are requested to remember that
all our past due accounts have been placed in the hands of Messrs. Polton & Ardagh,
Allorneys, Barrie, for collection; and that only a prompt remttance o them wnll
save oosts,

I is with great reluctance that the Froprictors have adopled this course s but they
Rave been compelled to do 3o £n order (o enable them to meet thetr current expenses,
which are very heary.

Now that the ussfulness of the Journal is so generally admitted, it would not de un-
reasonable o expect that the Profession and Officers of the Courts would accord st a
liberal support, instead of allowing themselves o be sued for their subscriptions.

TO CORRESPONDENTS—See last page.
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ERRATUM,

In our report of Potter v. Carroll, in the last number of
the Law Journal, it is stated that Richards, J., dissented
from the judgment of the Court. We are informed that
this is an error, as the judgment pronounced was unabi-
mous. Our readers therefore will please make the neces-
sary correction.

RETURNS OF CONVICTIONS TO QUARTER SESSIONS.

The office of Justice of the Peace is not free from respon-
gibility, and yet there is cne duty which, of all others,
appears to be very generally neglected. It is the duty which
the law imposes upon cvery Justice of the Peace to make
returns of convictions had before him, in the manner pre-
soribed by statute.

To the nature of this duty and the penalty for neglect of
it we propose in this number to direct attention.

Estensive powers are entrusted to Justices of the Peace,
including the power in given cases to finc and imprison.
This power is one which, if not placed under check, may
be abused in many ways. If abused to the detriment of
the liberty of the subject, the subject has his remedy for
damages. But as the fines to be imposed do not belong to
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the convicting justice, if not called upon to give an account
of them there may be an abuse of much magnitude, though
no particular individual suffer wrong thereby. The suf-
ferer would be the Crown—the guardian of the public—

‘which would be defrauded if fines were improperly with-

held.

The oftice of Justice of the Peace is not to be decmed
one of profit. Nothing would be more revolting to .very
principle of British justice than that magistrates should
make a livelihood out of fines imposed in the discharge of
official duty. Were this allowed, the frailty of human
nature might lead the justice to impose a fine not so much
in proportion to the wrong committed as in propottion to
his own actual wants or sordid craving for gain. Thus the
liberty of the subject would be at the mercy of avarice, and
the administration of justice would become & subject of
scorn.

The Legislature hasdecmed it prudent to provide certain
checks as preventives of these abuses.

On 27th August, 1841, an act was passed, reciting that
for the more effectual recoveryand application of penalties,
fines and damages, imposed by Justices of the Peace
according to law, it is necessary and espedient that such
justices shall, fogether with the convictions, make a due
return thereof to the General Quarter Sessions of the Peace
of the district in which such penalties, fines and damages,
have acerued. (4 & 5 Vie. cap. 12.)

In the case of a conviction, it is very doubtful whether
a return of the conviction itself, without the formal return
of the particulars rendered necessary by the statute, is
sufficient. In Kelly q. t. v. Cowan, 18 U. C. Q. B. 104,
hereafter noticed, which was the case of a conviction by a
single justice, the Chief Justice of Upper Canada made
some observations that appear to favor the affirmative of
this proposition; while in Murphy g. t. v. Harvey, decided
during last term in the Court of Common Pleas, but not
yet reported, the Chief Justice of the Common Pleas ex-
pressed an adverse opinion—at all events as regards the
casr. of a conviction by two or more justices, which was the
case then before the court.

The ouly safe course for a justice to adopt is in the
words of the preamble of 4 & 5 Vie. cap. 12, ¢ together
with the conviction, to make a due return thereof, &c.”

The act now regulating the returns is chapter 124 of
the Consolidated Statutes o Jpper Canada.

By section 1, it is provided «That every Justice of the
Peace, before whom any trial or hearing is had under any
law giving jurisdiction in the premises, and who convicts
or imposes any fine, forfeiture, penalty, or damages, upon
the defendant, shall make a retura thereof in writing under
his hand to the next cosuing General Quarter Sessions of



