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AEW SETTLEMENT
FOR WEST COAST

FACTORY TO EMPLOY
TWO THOUSAND MEN

Seattle Lumbering Company Will be in
Operation by July or August—
Preliminary Work.

irrivals from the West Coast by the
.amer Queen City on Tuesday give
y gratifying reports of the activity
.vailing in the mneighborhood of
1yvoquot. As is generally known the

attle Lumber Milling Company, a

oncern backed by eastern capital,

vith E., J. Pake as its local superin-
cndent, has established its headquart-
ors at Mosquito Bay, a point about ten

r twelve miles from.the first mention-
ed seﬁlement Although only “orgén-
ized | some months ago,
progress has alrea.dy been made’ to=
wards ithe’ installation of one.of the

largest milling plants in the North Pa-
cific. That such a statement-is not an
idle exaggeration may be realized
vhen it is explajned that in the course

{ time it-is-the intention to construct
about a mile of wharf along the water-
front of‘tHe “harbor, waich is admir-
ably lacated for the purpose, and that,
thell. Ta¥full operation; a staff of ap-
proximately 2,000 workmen will be
necessary to carry on its business.

Discussing the outlook this 'morn-
ing at the Driard hotel, one of those
who has been identified with the new
company - ever “since its inception,
predicted that the machinery will be
in place and the first shipments of
Jlumber ready for the market by next
July or August. When the magnitude
of the enterprise is considered those
with a.knowledge of the requirements
of-such a.lumber camp will understand
to. what ‘extent the preliminary work
will have to be rushed in order to be
completed in the comparatively ‘brief
period intervening.

At the present time there are some
65 men actively employed. These in-
cfiide quite a number of loggers en-
gaged in cutting ftimber suitable for
the construction of a wharf, which, it
is~planned, will extent about 80 feet
out;“and have a breadth of 100 feet or
thereabout. “When ‘the Queen City left
this was practically complete. It is
being rushed to completion for the re-
ception of the machinery, which, it is
understood, is now on its way from
theZ.manufacturers. Two .immense
donkey enginés are being. ufilized in
the-hauling of piles-for the structure,
while a driver, of course, is being used
in laying the foundation. A force of
carpenters are engaged in the erection
of several large frame buildings, and
should be practically finished by the
time the plant reaches its destination,
so that there willk'be no delay in put-
ting the latter in place after it is
taken from the setamers.

In short, Mr. Pake’s plans are rapid-
ly developing. :The site of the mill
presents. a strikingly animated scene,
what was only a short time ago as
dreary and deserted as any part of the
coast having been converted into a
veritable hive of industry. The hum of
machinery and the sound of workmen
at their labors is music to the ears of
all who have the commercial advance-
ment of Vancouver Island at heart. It
was 80 to the passenger whom the
Times reporter interviewed, and who
predicts that within a. year the district
in the immediately vicinity of the mill
will mark a village of ;4,000 inhabi-
tants at leaat He bases his statement
upon the _guthoritatwe announcement
that half that number of workmen will
be neededito.carry.on the industry up-
on the exténysiveé’scale outlined by the
directors of the Seatle Lumber Mill-
ing Cempany. Naturally the majority
wil ma.ke homes for their wives and
famzhes there.

“'lth & plam‘.“‘of large. capacity, a
\\hdF‘a&“”"“ *ethan a mile in length,
plénty of standing timber to draw from
and a beautiful harbor. in which ves-
sels o6f the greatest draught may enter
withodt “difficulty or. danger, there is
nothing to prevent the development of
sueh an industry a§ those interested
have +in_mind.;. As has already been
stated im-these colu_mns, it is the in-
tention to place the finighed product
on almost all the markets of the world.
It “will be shipped to® Easterr Canada
and the States by rail or boat, as may
be most expedient,-and to the Orient.
The importance of the'concern to the
west coast of the Island and to Vic-
toria,  cannot be overestimated, It
shouid_mark an increased prosperity: in
commercial .. circles throughout. the
West.
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V= & E. LINB,

Fxcellent Progress Is Being Made—
Twelve Hundred Men Are at
Work.

“James H. Kennedy, chief engineer of
the: V., V. & B. railway, now building
westward from the Boundary intc the
Similkameen, returned to Midway

Wednesday night from a two or three:

eeks’ trip to Princeton, 'the present
objective,” and | intermediate  points,
“here he“has surveyed working,” says
thé’ PHdenix Pioneer. “Mr. Kennedy
states that the work from Midway to
he boundary line, where the crossing
made into Washington, some 30 miles
om there, is making excellent pro-
ress, though the’édntractors could use
iny -more men if they could be had.
together there are now about 1,200
n on this 30 miles, some of the work
ng heavy rock cutting. There are
) tunnels, one about 850 feet and an-

er some 400 feet in length,
“The grading contracts let to the
1b-contractors by J. W. Stewart, who
the work from Seims, Shields &
are in the form of stations of 100
t each, as iz usual, the following be-
‘g the names-and number of stations
each contractor,” from Midway to
e boundary line: Burns & Jordan,
) stations; Johnson & Anderson, $7
itions, including 850-foot tunnel;
'hnson & Welch, 142 stations; D. J.
own, 56 stations; George Chew, 104
itions, Burns & Jordan, 96 stations,
luding 400-foot tunnel; Johnson &
Welch, 82 stationg; T, J. Gallagher, 123

considerable.

stations; E. A. Carleton,
P. S. Hughes, 144 stations‘ Gorman &
Pierce, 124 stations. ol

N “

The distance of the.',,lhp k‘ Ameri-
can territory, to where it again enters
Canada, is about 47 miles. This work
is all well. under way also, but is not
making as good progress as that on
this side .of the line.

“At the point where the line comes
into British Columbia again, a distance
of some 17 miles to Keremeos, the
work is just being opened up, some 40
or 50 teams having gone through this
week to be used in grading, ete. It
will probably be done by Mr. Stewart’s
men direct. From Keremeos to Prince-
ton, via Hedley, the distance is some
48 miles, and whether this will be let
this winter or not is not known. It was
supposed that it would not be given
out till spring, but a change may be
made and the work rushed all winter,
as is being done just west of Midway,
for it is known that Mr. Hill is anxious
to finish the line into the Similkameen
with the least possible delay.

“Mr. Kennedy makes his headquar-
ters at Midway, where he has his office
staff. It is expected that shortly pas-
senger trains will be running over the
extension from Curlew to Midway, as

the track is now in shape for use in
that way.”

WHALING: STATION
13 IN OPERATION

THE STEAMER ORIEN
RESUMES WORK AGAIN

65 stations;

Sails For Other Stations on the Coast
Reported to Have Been
Secured.

Wednesday the whaling steamer Orien
resumes operations off this coast. As
Victorians are well aware the vessel
has already brought several leviathans
into the station at Sechart, trophies
of the steamer’s gunner, a Norwegian
thoroughly skilled in the art of har-
pooning the  huge sea monsters. But
while several whales have been killed
and treated the work of the little ves-
sel has been spasmodic owing to the
various troubles which have been ex-
- perienced at the station.' Each time a
start was made something went wrong
and there was a tie-up, with the result
that the Orien had to cease operations.

These troubles are now happily over-
come according to news brought from
the coast by the steamer Queen City
. last’ night, and the machinery of the
station is running full blast manufac-
turing into oil, guano, etc., some of the
carcases. already on hand. As the
Queen City passed en route to Victoria
on Tuesday night, the whole works
were a blaze of light and the place
presented an appearance of® activity.
An: electric plant had been' installed
and its illumination could be seen a
long distance. Captains Balcom and
John Irving, who is also a director in
the whaling company, did not come to
Victoria on’ the Queen City, nor did
Dr. Rismuller, the German whose
patents are now being applied to the
machinery with apparently pronounced
success.

Until these patents were introduced
the company went to big experse in
trying machinery that proved unsatis-
factory, the main trouble being that
connected: with the dryer used for’'the
guano, which, it is said, burned in the
'bottom the material placed in it. ,Now
that the works are in full operation
shipments of different products will be
forwarded regularly from the coast,
and on the next trip of the Queen City
it is probable that a consignment of
guano will arrive. According to report
all the oil will be marketed in London.

It is also stated authoritatively that
the ‘company intend to fully develop
the business which. they have under-
taken, and that with this object in
view have secured sites for stations at
various points: along the Island coast.

The Queen City went only as far as
Ahousaht on the voyage just com-
pleted. She brought as passengers on
her return H. E. Newton, A. E. Water-
house, J. Sutton, H. Lysche and a
party of loggers from Clayoquot. Mr.
Sutton has been down to Eucluelet,
where he ‘owns a sawmill which has
been closed down for some time. He
intends, however, to put the plant in
motion again and in this expects to
overcome, it is said, what trouble has
been exverienced in the matter of the
water power.

On the trip of the Queen City nothing
was seen of the wreckage reportetd
from Carmanah yesterday -by Light-
keeper Daykin.

THE NEW CABINET.

Names of Ministers Will Not Be Sub-
mitted to the King Until
Monday.

London, Dec. 5.—The following offi-
cial announcement was made to-night:
. “Sir Henry Camobell-Bannerman in-
formed King Edward that he will be

ments in connection with the forma-
tion of a new government until De-
cember 11th.. King Edward left Lon-
don this afternoon to visit Lord Ar-
lington at Crichel Wimborne.”

“] wish I were a mnight watchman.”
“Why?' ¢I could sleep all day and save
my board, and work all night and save my
lodging.”’—Cleveland Leader.

ACTION OF MAYOR
“WAS CRITICISED

Connsel For Rlaintiff Corporation Argues that
the Tramway Company’s Interests Were
Looked After Rather than City’s.

(From Tuesday's Daily.)

The proceedings in court in connec-
tion with the Goldstream water case
were made extremely interesting yes-
terday afternoon. Fred Peters, K. C,,
solicitor for the Esquimalt Water-
works Company, stated in the course

of his opening address that the plain- |

tiff corporation contended that the ap-
plication for a water record on be-
half of the city was really intended
for the electric company.

In the afternoon Mr. Peters went
more fully into this phage of the case,
and brought before the court the fea-
tures which it was alleged led to this
belief on the part of his side. He con-
tended that this condition of affairs
made possible in consequence of G. H.
Barnard, acting as mayor of the city
and solicitor for the tramway company
at the same time. The secret contract
between the city council and the tram-
way company and the report. of the
expert engineer’ from San Francisco
had their part in the alleged transac-
tion looking to the benefitting of the
tramway company and not the city of
Victoria.

In view of this phase being intro-
duced the case ‘attracts additional in-
terest, and the evidence of Mayor Bar-
nard will be anxiously awaited.

Upon resuming the hearing of the
case before Mr. Justic Duff yesterday
afternoon, Mr. Peters contended that
the B. C. Electric Railway Company
was really the applicant for this re-
cord. He said that in 1882 negotiations
were opened for the supply of water
from Goldstream for city purposes.
From that time on these negotiations
were regularly resumed. In 1883 they
were tried but failed. Again in 1903
negotiations were opened. In 1904 cor-
respondence passed lopking to the pur-
chase of the' Hsquimalt Waterworks
Company’s interests at Goldstream.
But in 1204

A Singular Thing Happened.

The mayor of the city was also solici-
tor for the tramway company. This
made it possible for the tramway com-
pany to get what was needed.

As early as June negotiations were
opened, and Mayor Barnard sent a con-
fidental letter to Manager Buntzer, of
the B. C. Electric Company, relative
to negotiations between the city and
the eleciric company.

The ¥ Bleciric Company at that
time hul &, copdrast with the Esqui-
malt Waterworks € pany for a sup-
ply of watex for ;u\\. ) fes. The
object of these negotiations Wwith the
city was to get water at a cheaper rate
than was being paid the Esquimalt
company.

Arrangements were finally made ‘to
enter into a contract with the city.
This was done, and a number of drafts
were made. By October all seemed to
be ready for consummation, the con-
tract requiring only the affixing of the
seal.

Mayor Barnard remained solicitor of
the company right up to this time,
when he dropped out, and the busi-
ness was put in the hands of a Van-
couver solicitor.

A peculiar feature about this. con-
tract, Mr. Peters said, was that it was
entered into —without any. expert ad-
vice being taken.

At the same time Mayor Barnard
was negotiating with the Esquimalt
Waterworks Company to get water.

This contract was made between the
city and the tramway company. It
was never intended to be made public
until much later than it was made
public.

Mr. Peters said it could be shown
that the negotiations from beginning
to end was not for the benefit of the
city, but for the ‘electric company to
get cheaper power.

An expert named Adams was brought
to examine the property at Goldstream.
This expert was brought on the gdvice
of the Electric Railway Company. The
report of Expert Adams was that the
city should go on and make use of the
present water supply. The city should
at the same time acquire the Gold-
stream water. This was not to be used
for city purposes, but the tramway
company was to be allowed to use it.

All the advantages in the deal were |

therefore for the Electric

and

Company

Not - For the City.

| It was' represented that the Elk lake

supply could be wused for about 25
years.

The expert in his report put the value
of the Goldstream property down at

a ridiculously small price. To induce

p 5 | the city not to use water from Gold-
unable to submit his proposed arrange- |

stream the cost of bringing water to
the city from Goldstream was put at
a ridiculously high price.

‘One item making up this cost was
the expenditure of a large sum in
bringing water down to a lower level
at Goldstream, which was not required.
1t could be shown that the expert’s re-
port of the cost of a main to the city
was $108,000 too high.

The reason for all this was easily
arrived at. The Mayor of the city was
also the solicitor for the Electric Com-
pany. That made it easy, easy. Had
it been otherwise no such proposition
would have been made.

The interests of Victoria had not
been considered. There: were 5,000
inches applied for, representing 74,000;-
000 gallons very 24 hours. With an-
other 1,000° inches applied for. there
would be 90,000,000 gallons. Evidence
would be given to show that by all
means possible there could not be more
than 30,000,000 gallons collected.

This was only a scheme to get water
for the B. C. Elec¢tric Company &t a
cheaper rate then was now paid.

A.-P, Luxton, K. C., then submitted
congiderable documentary evidence, in-
cluding the grants under which the
Esquimalt company held its property.

:

T. Lubbe, manager of the Esquimalt
Waterworks Company, was ‘the first
witness called. He said he had been
manager of the company from its or-
ganization. The notices of application
for a record were put up without the
permission of witness. In 1890 and 1891
he had guaged the

Main Stream of Goldstream,

He found less than one miners’ inch.
He had guaged it more than 50 times.
In the freshet time there would be
4,000 miner’s_inches. Low, water was
in July, August and September. Tak-
ing off the last 10 days of September
it was safe to say the mean average
flow for the three months was less than
one inch. Waugh creek and Niagara
were likewise practically dry. Before
the Esquimalt Water Works Act was
passed about 6,000 acres had been ac-
quired by his company. Since then
land covering practically the Gold-
stream, Waugh and  Niagara, water-
sheds have been acquired, making
11,772 acres. This land was acquired to
maintain the.purity of the water.

He told of the work involved in build-
ing dams, etc.,, on the property. In
1898 the pipe line for the B. C. Electric
Company was put in. On Niagara
creek’ there was no' place suitable for
a reservoir. It was proposed to carry
the water from Niagara across Gold-
stream by gates to Waugh creek.

Water for Victoria West, etc., was
supplied from Thetis lake, which was
only about 170 feet  above sea level.
Water had to be pumped up 287 feet.
This was put in in 1904. The company
went to Goldstream originally to get
a water supply. The principal reason
for not providing a water supply from
Goldstream was that the company was
obliged to be prepared to provide the
city with water on 15 months’ notice.
It would cost $296,000 to provide the
pipe for the city—a 32-inch pipe.

In 1897 a contract was made with the
B. C. Electric Railway Company.
most economical place
power company would have been at
sea level. The power house was put
in at an elevation of 461 feet. The dif-
ference in elevation made 8,800,000 gal-
lons at sea level of equal value with
15,000,000 gallons at 461 feet elevation.
By building at sea level No. 2 and 3 re-
servoirs and the ditch from Waugh
creek would have been saved. These
cost $94,400. About $25,000 would have
had to have been 'expended on provid-
ing piping. There ~wotld still “have
been a saving of $57,000. At sea level
the water could not be used for water
supply.

At the power house is an excellent
site for a reservoir. It was purposely
selected for this reason, and a survey
of the reservoir site had been made.

The court adjourned at 4.30 until this
morning.

TO-DAY'- PROCEEDINGS.

Upon resuming this
Lubbe continued his -evidence under
examination by Mr. Peters. Mr.
Lubbe said that the .ebject of the re-
servoir surveyed at the power house
was to equalize the flow of water if it
were used for supplying water. J.
Raymur, water commissioner, had told
him that two of the notices for water
were on the site of -the proposed re-
servoir.

W. J. Taylor, K. C., took abjection to
the line of questioning which was be-
ing pursued, as it did not appear rele-
vant.

His Lordship, Mr. Justxg‘e Duff, said
that it was difficult to decide at this
stage of the proceedings what was to
prove relevant and what was not. The
evidence might be for the purnose of
showing wkat was planned and done
in a scheme as yet incompleted by the
plaintiff comvany.

Continuing, Mr. Lubbe said the total
drainage area of the distriect was 12-
160 acres. The minimum rainfall for
twelve years was 65 inches. From this
there had to be 16 inches deducted for
evaporation. There was 37,036,800 Im-
perial gallons a day capable of collec-
tion. At the present time 40 per
of the total amount was being used.

Asked by His Lordship what he
meant by using,
was available for use.
cent. of this, the gathering of the wa-
ter, would not be excessive in cost.

There was avallable 2,470 miners’
inches from ,the whole area.
could be suvplied at the power house
15,000,000 gallons per day.

to supply tle

morning Mr.

The |

cent. |

witness said that it |
Un to 60 per |

| eity hall.

| Thetis lake.

In 1893 there were negotiations with |

Mayor Beaven looking to' the supply
of water.
Witness told Mayor Beaven
that his company had ‘expended $180,-
000. “He proposed 'that shares repre-
senting $200,000 should be taken by the
city to provide a 24-inch main to sup-
ply the city with water. Negotiations
went on for some time with no result.

The report of a eommitee of the
council showed that a public meeting
called for the purpose had not endorsed
the proposal of the city subscribing
for half of the capital stock of the
Esquimalt Water Company as pro-
posed.

Negotiations were resumed in 1903.
On 11th February, 1903, the city water
commissioner wrote making a proposal
looking to the delivery of water for the
city at a head of not less than 300 feet.
It was proposed that 6 cents per thou-
sand gallons should be paid for the first
million; 5 cents per thousand for the
second. million, and for the remainder
a rate to be fixed later, It was also
proposed that half the cost of the
works for carrying the mains across
the Arm should be borne by the Esqui-
malt company.

On 14th February this was replied to
by Mr. Lubbe, who agreed to the prices
offered, fixing 4 cents per thousand as
the price for all over 2,000,000 gallons
supplied.
the cost of constructing the works
across the Arm should be borne by the
company, provided the cost should not
exceed $10,000 to the company. In Feb-
ruary, 1904,  negotiations were again
opened.

The correspondence between the
Mayor and the water - commissioner
and the Esquimalt company was read
in which the city claimed that the
city’s rights were paramount to the
company’s rights at Goldstream. This
was denied by the Esquimalt company.

The proposal for the appointment of
an expert was made on behalf of the
city. This was agreed to by the plain-
tiff company and later the expert was
appointed.

In January, 1905, a letter was written
by the water Tcommissioner asking
whether an offer of $600,000 would be
accepted by the company for its pro-
perty. This was not agreed to by the
company, and later a conference took
place between Mr. Lubbe and the
mayor and aldermen. A request was
made that the proposition for supply-
ing water then submitted should be
put in writing, which was accordingly
done.

Mr. Lubbe said that at the time his
company had a contract with the B.
C. Electric Company.

The contract between the city and
the electric company was then asked
to be produced and accordingly hand-
ed over by Mr. Bodwell.

Mr. Lubbe said the contract between
the Esquimalt company and the B. C.
Electric Company provided for a min-

| imum of 4,000,000 gallons a. day and a

maximum of 15,000,000 gallons a day.

The secret contract with the city
provided that the electric company
should be entitled to

Any Additional Supply
available over 15,000,000 gallons a day.
The city would get $1,000 for every
million gallons a day in excess of the
15,000,000 gallons.

Under the secret contract of Novem-
ber, 1904, between the city council and
the tramway company the ‘city would
receive $17,500 for the supply of 15,000,-
000 gallons a day. The Esquimalt com-
pany would receive $28,000 for that
amount.

On 8,500,000 gallons a day the am-
ount now used by the electric company
the city would have got $13,200 under
the secret contract. The Esquimalt
company got $20,400 for this amount.

A clause in the secret contract pro-
vided that the effective head of water
should not be lowered unless with the
consent of the company. The effective
head was now 630 feet. According to
the contract between the Esquimalt
company and the electric company the
head could be reduced to 570 feet. This
would require the electric company to
use 14 per cent more water, which
would incréase the returns to the Es-
quimalt compnanv. i

An adjournment was taken
o’clock until the afternoon.

(From Wednesday’s -Daily.)

In the trial of the Goldstream water
case yesterday afternoon before Mr.
Justice Duff, T. Lubbe was cross-ex-
amined at length by W. J. Taylor, K.
C.. on behalf of the city.

Mr. Taylor went fully into the ques-
tion of the improvements to the pro-
perty of the plaintiff company at Gold-
stream, asking the reason for this.

Mr. Lubbe admitted that the city
had never called upon the company
to supply the water which it was pro-
vided in the act should be available
when required.

The Thetis lake and Goldstream wa-
ters were separate and did not co-
mingle. The Thetis lake supply was
used for the Esquimalt peninsula. The
Goldstream water was used for sup-
plying the power company. The city’s
application for a record did not affect
It affected the water of

at- "1

| GGoldstream below the power house.

There |

In 1904 there was being sold to the |

B. C. Electric Railway Company
about 8,500,000 gallons a day.
vear there was a little more supplied.

just

This |

On 22rd of August, .the day the city’s |
notices were nosted, the electric com- |

pany used 8,529,000 gallons.
were also 33,768 gallons additional
which went down Goldstream. This
amounted to 560 miners’ inches.

Witness said that when in 1892 ap-
plication was made to the legislature
for an act of incorporation there was
oposition by the city. When the bill
went into the House it was not an-
ticipated that there would be any ob-
jection. The city and the electric com-
pany of that day, however, opposed it,
and during the progress of the bill
through the House

A Petition Was Presented

by the city signed by Robt. Beaven,
mayor. The petition contained a reso-
lution passed at a public meeting re-
questing that the privileges asked for
by the Esquimalt company should not
be granted without the consent of the
petitioners. Another petititon in like
form appeared in the journals of the
House from the city corporation.

Witness had negotiations with the
Mayor, who insisted that alterations
should be made in the bill, and section
10 was inserted, by which the Esqui-
malt Company was to be prepared to
supply water to the city

There |

The assets of the HEsquimalt com-
pany in 1904 were $513,000. Of this the
Thetis lake section represented an in-
vestment of $187,000
represented -$298,000, a total of $485,000,
which with the floating assets brought
the sum up to $513,000.

Mr. Lubbe admitted that the com-
pany would not entertain an offer of
$600,000 by the city.
ed for $1,271,000 at that time. This was
a low valuation of the property.

Mr. Taylor questioned Mr. Lubbe at
length as to what part of the letters
concerned in the negotiations looking
to the nurchase of the property was
made »ublic.

Mr. Lubbe said part of them appear-
in the press, the reporters being ad-
mitted to the meetings. There were
other letters which did not appear in
the -papers.

Mr. Taylor wanted to know.if- wit-
ness regarded it as not being adsolute-
ly. right because they were. not made
public,,

Mr. Lubbe referred to the fact that
some of the business appeared to be
done in secret meetings.

Mr. Taylor wanted to know why wit-

It was also agreed that half |

|
i
|

This was in January at the |

and Goldstream |

The company ask- | s
st Mayor was recognized as favoring the

| reduction
| way company to use 14 per cent.
| water than was now used at the power |
He said this had never been |

ness then regarded the secret contract |

referred to with such suspicion because | of the source, appealing to His Lord-

it was not made public through the
press.
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Mr. -Lubbe contended that this was

not the reason for his opposition to the
secret contract. ;

Mr. Taylor pressed for the reasons
why the secret contract between the
city council and the tramway company

Was So Objectionable

to witness, and the latter quickly gave
his answer. He said that by the secret
contract the city and the tramway
company -proceeded to divide up the
property behind the back of the Es-
quimalt company, which was the own-
er.

Mr. Taylor wanted to know if this
was the sole ground of objection to
this agreement. Mr. Lubbe said it was
not.

Asked fof another reason he said
that another complaint was that the
city proposed to deal with the tenants
of the Goldstream property rather
than with the owners. Furthermore,
the city would get nothing. Osten-
sibly it was supposed to get the water
but in reality the tramway company
got everything and the city nothing.
Anyone who went into the contract
would see this.

Referring to the machine for reduc-
ing the effective head of water, Mr.
Taylor put a series of questions. He
wanted to know if the company knew
of this when the agreement was en-
tered into.

Mr. Lubbe said that the company
knew about it. He agreed that the
machine could be employed to reduce
the effective héad of water from 630
to 570 feet and that the effect of this
would be to force the tram-
more

house.
in use.

Mr. Taylor wanted to know if the
power comnany, knowing the effect of
this clause of the agreement, had not
objected to its insertion at the.time.

Mr. Lubbe admitted that objection
had been made. -He explained, how-
ever, that at the time the agreement
was entered into both sides were seek-
ing to get the hest bargain possible.
The representative of the tramway
company wanted some things left out
and others inserted, and similarly with
witness for his company. A saw off
was arranged on some points. The
tramway company

Did Not Want the Clause

relative to the reduction of the head
of water struck out. It was  finally
left in, the engineer of the tramway
company knowing that there was no
machine invented for lowering the
effective head as suggested. Witness
added, with a smile, that he thereupon
invented a machine for the purpose
and installed it.

Court and counsel could not restrain
themselves and joined in the laugh
which was provoked.

Mr. Lubbe said this
never been used.

“It can be operated any  time, how-
ever?” queried Mr, Taylor.

“Yes,” replied Mr. Lubbe.

“It therefore is effective in keeping
the electric comnany in line in other
ways?”’ said Mr. Taylor.

“It is useful for disciplinary pur-
poses,’”’ added Mr. Lubbe.

‘“The rod is always suspended,” in-
terjected His Lordship.

Mr. Taylor wanted to know if there
was not good reason for the tramway
company wanting to get out.of such
an agreement as this.

“They have -a —magnificent agree-
ment,” said Mr. - Eubbe.

Mr. Taylor further alluded to the Es-
quimalt company having an opportun-
ity to ‘“cinch” the tramway company,
which was promptly met by Mr. Lubbe
with the statement that his company
has no ‘cinch” on the tramway com-
pany.

Referring to the statement of Mr.
Lubbe that the city got nothing from
the secret agreement, Mr. Taylor
wanted to know if according to the
secret agreement $20,000 would not be
obtained by the city from the tramway
company and if this was not a gain
for the city.

Mr. Lubbe held that any gain which
there was in it was offset by the losses
in other ways to the city.

Mr. Taylor questioned witness rela-
tive to the letters he (witness) . had
written to the papers. Mr. Taylor
wanted to know if these letters

Against the Secret Contract

were not -written in the interests of
Mr. Lubbe’s own company,

Mr. Lubbe said he wrote  the letters
to the press in the interests of his own
company and also in order to prevent
the city being imposed upon.

“Why did yvou write to the press?”’
asked Mr: Taylor.

“To show the trickery which ' has
been- practiced mpon seven or eight
aldermen,” replied Mr. Lubbe,

“Who told you that?”’ asked Mr.
Taxylor.

“I won't
Lubbe.

“Did you get it in the city hall?”
asked Mr. Taylor.

“I won’t tell you,” came Mr. Lubbe's
quick reply.

“Did it cost your company anything
to get it?” followed up Mr. Taylor.

“Not a cent,” came' in return.

“Did you get a copy of the agree-
ment?”’ asked Mr, Taylor.

“Not at that time, but next day,”
sajd Mr. Lubbe.

Mr. Taylor wanted

machine had

tell you,” returned Mr.

to know how

| many copies were got and whether it
| cost him anything.

Mr. Lubbe said he had to pay for
getting copies made. The alderman
who gave him his copy said that the

tramway company. Ald. Fell was look- |
ed upon as being prepared to protect
the city’s interests in opposition to the
tramway company. Thege seven on
eight aldermen did not pretend to un-
derstand all the technical features of
the agreement but when Ald. Fell ex-
pressed himself as satisfied as a law-
yver they. acquiesced with him.

“Who was that alderman?”
Mr. Taylor.

“I won’t tell you,” replied Mr. Lubbe.

Mr. Lubbe admitted that he had seen
an excerpt of the agreement beforé
that, but it was not obtained from the
same source as the full agreement.

Again Mr. Lubbe refused to say
where he got excerpts or to state
whether they were obtained from an
official source.

Mr. Taylor pnressed for a revelation

asked

ship.

His Lordship did not see what dis-
inct purpose would be served by this.
He could easily see how this informa-
tion might be used for another pur-
pose, and therefore he was not pre-
pared te rule that Mr, Lubbe should

: going through the legislature.
| ed attention to the fact that the solic-

The 8rest R Is
Allen’s
Lung Balsam

It nover fails to cure a SIMPLE
COLD, HEAVY COLD, and
all BRONCHIAL TROU-
BLES.

Large Bottles $1.00. Medium Size 60c.

Small or Trial Size 25¢. ]
Endorsed by all who have tried it. |} |

reveal the source of his information.
To do so could have no effect upon the
credit of Lubbe as a witness who was
expressing opinions.

Mr. Taylor \\anted to know if Mr.
Lubbe

Saw Any Signiﬂcance

in- Mayor Barnard being sollcltor of
the electric company.

Witness said he was suspicious, as
the Mayor was a member of the firm
of McPhillips, Wootton & Barnard,
solicitors for the tramway company.

Mr. Taylor wanted to know if he was
suspicious of the secret contract be-
cause of the fact that the Mayor was
a member of the firm of solicitors for
the tramway company.

Mr. Lubbe said that when he read
the contract he saw that honest men
had been misled.

“You did not regard the Mayor’'s ace
tion in that light?” asked Mr. Taylor.

“No,” replied Mr. Lubbe.

Mr. Taylor then went. into the his-
tory of the Esquimalt company’s bill
He call-

itor of the company was a member of
the House at the time. He asked Mr.
Lubbe if the solicitor was not a share-
holder at that time, 1892.

Mr. Lubbe said he was not. Fur-
ther questioned witness said that he
believed the company’s solicitor got
his shares in the fall of 1892. Mr.
Lubbe could see nothing suspicious ‘in
the action of that solicitor on that ac-
count.

‘“Yet you were suspicious of the
Mayor’s action in this transaction be-
cause he was solicitor for the tramway
company,” suggested Mr. Taylor.

The situation, Mr. Lubpe thought,
was altogether dissimilar.

The Esquimalt qompany paid a divi-
dend of 6.9 per cent., Mr. Lubbe said.
He did not think that a’ municipal
corporation could supply water as
cheaply as a private company.

He was perfectly indifferent as to
whether the city took water from his
company. - The income.of his company
was about $40,000, the cost of manage-
ment about $8,000, leaving a profit of
about $32,000, Of this sum the tram-
way company contributed for 1900,
$11,401; for 1901, $13,353; for 1302, $14,-
521; for 1903, $16,017; and for 1904, $20,-
875. Mr. Lubbe said he did not care
for the custom of the city of Victoria,
nor the tramway company.

Mr. Taylor expressed the view that if
all . the latter was lost it would hardly
be possible to pay 6.9 per cent. on the
capitalization of $400,000.

Mr. Lubbe said they could sell the
water to someone else. There was no
trouble in getting a customer.’

Further cross-examination elicited
the information that there were from
6,250,000 million gallons to 15,000,000 gal-
lons flowing past the power house
daily not utilized.

Mr. Taylor wanted to know if there
was all this going to waste why did
the company not sell this to some
other company. - For instance, a power
company could use it at sea level.

Mr. Lubbe said the company was
obliged to be prepared to supply 5,000,-
000 gallons to the city. No company
would build power works subject to
being deprived of the water should the
city recuire it.

The court adjourned at 4.30 until this
morning.

TO-DAY'S PROCEEDINGS.

Court resumed this morning in the
water case with Mr. Lubbe still in the
witness box under cross-examination
by Mr. Taylor. 35

Witness said that the third reservoir
was completed November 28th, 1902.
Section 2 of the land in question was
owned by James Phair, who had an
agreement with the National Eleciric
Light Company. The plaintiff company
had acquired these rights.” Sections §
and 6 were being acquired by the com-
pany

In zeply to Mr. Taylor witness said
that he approved of his counsel’s state-
ment that Expert Adams was nomin-
ated by the tramway company.

Asked for reasons for this, witness
said that he understood that a part of
the scheme in connection with the
secret agreement was that an engineer
from California was to be engaged.

Mr. Taylor wanted to know who told
him that.

Mr. Lubbe said he did not think he
should reveal that.

In reply to further questions, he said
he did not hear this from an official
of the city. It was street rumor.

Witness said he knew that other en-
gineers’ names were submitted, but
contended that Mr. Adams was really
nominatcd by the electric company.
The 1eport which was so strongly in
favor of the tramway company helped
toe confirm him in this view.

Going into the grounds for believing

that the tramway company nominated
| the expert, witness said he had seen a
i letter which the mayor wrote to Mr.
\Buutzen asking for advice as to the
apopintment of Mr. Adams (the ex-
’pert), and also asking him (Mr. Bunt-
| zen) to seek Mr. Meredith's opinion.
! Mr. Meredith was in California, and
| had before that time been in the em-
ploy of the electric company.

The letter in reply was not produc-
ed, Mr. Lubbe said.

“But Mr. Rithet recommended Mr.
Adams, did he not?” asked Mr. Taylor.
Mr. Lubbe agreed with this, and said
that this was

A Clever Move

on the part of the city. He believed
Mr. Rithet gave an honest opinion.
Mr. Taylor then questioned witness
as to the latter’s opinion of Mr. Adams
as an expert. R
Mr. Lubbe admitted that Mr. Adams
was a very clever expert. He had said
so at the time, and still thought so.
Part of the secret contract, Mr.
Lubbe said, was later published. A
newspaper man showed him what was
given out for publication. Not more
than 3 per cent. of that was published,
however.
Mr, Lubbe said that he understood




