
EIJ ECTIMENT-'DOMINION LEASi mo PLAIN'riF-DEcEIT1,FiESEr
TAKING WITHOUT NOTICE 0ie PREV'I0US GiRANT.

Vancouver v. Vancouver LUmber <Jo. (1911) A.C. 711., This
was ant action concerning 1)eadrnan'3 Island, which had forined
pai', of Stanley Park, Vaneouver, and appeýar-. to have been a
fruitful source of litigathmn for soine years past. The action %vas
for ejectinent against w eit'y of Vanc'ouver, and thc plaintiffs'
were a luinber CRompany claiming uiuler a lease froin the Doininion
Governient mrade iii 1899.. Lt apppared that the
island, assumeti to 1w part of a militarv reser 'e,
liad, by an order in eounvil of 1887, been permitted
ff be tised 1w the vity of Vancouver fr a publie park.,
subject, to the righit of the ( overnliiet to rezuie posseszin if
required. The citS' viitereîl iinto pos> essiolia ti sed the island
for park putrp)o4ss but certain squattrs alIsc seelîl to h v etered
whorn the' city, for Nvant oif titie, fouind they could mit
eject. Negotiatiiots,ý took plaee 'it h the v-ieýv to a
lt'aiv being granted, wh1iehi Nvas fîeI. Up to tlîis tinte
there hiad bevîî no refereevr to tlhe island 1)' nine or otiier-
wise in the' cononunîr'ations passiîîg het.weeiî thle cit'v and
the (cvcrnment. lit 1899 a lease of theisan for 25 vors wva-
madie by the' (overiinienit to the' plaintiffs at la vearly rvxît of $,500.
On the citv learning of this lvase theyý.% asked Ille Goverîinent to
ru \ ,ku. iton the' ground t lit thle islaîîd was inieludete lin theii property
eovcrud bv the' order iii coutivil of 1887; and in atnswer t li*e
M-inistur of M,%ilit ia rupflied tliat theii islaiid had ti)1 I <cen eonsh!ured
part of the' iilitary resurve; hruona xwrit w'as is.sued b% the
Attortivy-General for the Province of B3ritish Columbia ageilnst
the' plaintiffs in thle )res('ilt action. claiiii<iig thalt thle land belolnged
to thle Crown iii riglît of thle Provimice. but tîuis flileid and the land
wais aîljîdgeîl to blîulg Io t lie Domininionr. Flîrtlivr negotiatiuls
with h e Dominion ( overnrienl re tulted in thIle orde. ill coîjill
of 1887 lwitig vatncellud. alid il, Aliglît 1 ( Oli, d 99
vears' lease wvas reco)xie I v ordvr in ciiil
;)f the' D<îiniffln C oîveriiiiieîît ti be <oncle th le
e'ity cf the niilitarv property kinowil as ý1"taîilvy Park, w'hieli
leaýtse w.t. ultillitl uet'teî ini I 98. Theu eitv relied moi its

possession as agailîst t le prioilkas of t l- plai intif. w'h iel on appeill
thlev elainlied was ilivalid 1 t for Nvaî t of beiîîg limuier seaI and (2)
as lui ving hecrn obt ainvd b% i ileit of th li' rovil. But b oth ponts
failud, thle first bercausu il liati Iflot I auil ti kumi iii the colrt below,
arnd thbu second bec tîui was nol show'n that theu plainit ibfi
wileil Iakilîg t heir lease iii 1899 l-ad 1111Y notice' of the vluini Of the'
i'itY'.


