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were examined and the case remanded until the
14:h May; then there appears an entry dated
19th May, that Masop was committed for trial
to the next court; then follow other depositivns
of witnesses appavently for the defence, and
sworn on the 18th May. :

The only affidavit filed on shewing cause is
that of Mr. Nudel, clerk of the police court,
in which he states that Mason was committed
for trial on the 19th May; that a warrant of
commitment was signed and sealed, but not
delivered to the gaoler, as there was a counter
eharge made by Mason against Nighol, in which
Mason was a necessary witness; that on the
11th June, Nichol was convicted of an assault
cn Mason, on Mason’s testimony, and that the
warrant of commitment against Mason was on
that day, to the best of the clerk’s recollec-
tiop, given to a police officer, and that he
never saw it since; that during last week (since
this application) he procnred a duplicate war-
rant of commitment to be executed by the police
mwagistrate. and placed it in the hands of the
gaoler. No affidavit is filed by Masen with
respect to the patting in baill, or as to the ex-
istence of the sureties, nov any statement made
by the police magistrate. On the return of the
sammons the County Attorney appeared and
made a satisfactory statement as far as he was
concerned, and the case was argued at length
hy R 4. Huorrison, Q.C., for Mason, and
MceKenzie, Q C., for the private prosecutor, and
on behalf of the Attorney-General,

Morzrson, J.—On the application to bail, Dr.
McMichael appesred for the accused, and the
late Mr. Bethune on behalf of the Crown. The
County Attorpey was also in Court. The ques-
tion of bailing was discusscd in the absence of
the depos:tions and the warrant of commitment
(they being sent for). [ asked the County At-
torney if the case was a bailable one. He stated
the circumstances, and thatin his opinion it was,
It was then agrveed by the counsel that the order
to bail should go, and after some discussion the
bail was fixed at two sureties in $400, and the
accused in §600. The depositions and pupers
were then produeed, but as the applieation was
disposed of, I did not look at them. The exact
terms in which the order was drawn,up I do
not recollect. In such orders I generally direct
that the bail shall be persons to the satisfaction
of the County Attornies, those gentlemen being
responsible officers under the Crawn, In this
case the order mey have heen drawn up con-
cditioned that the bail should be to the satis-
faction of the Police Magistrate. As the order
or a copy is not produced. I caunot say what the
terms were, or whethber they were complied with,
the prosecutor swearing that heis wot able to
produce it, the oviginal being in the possession
of the Police Magistrate, who refused to give to
his couns-l & eopy of it.

Tmay heve briefly state, that so far as the
County Attorney is concerned, that he accurate-
1y stated what ook place on the application to
bail. snd ¥ see nothiog to warrans any reflaetion
on bis eonduet v that ocgusion, o in referense
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rant of commitment for trial, and if it had been
suggested that he was only in custody on a
remanding warrant from 21st May to the 26th
May, I certainly would not have entertained the
application. Itis, bowever, contended and swovn
to by Mr. Nuadel, that Mason was committed
for trial on the 19th May, but that the warrang
of commitment was not given to the gnoler.
It may have heen the case, bat it is certainly
quite inconsistent with the remanding warrant
and the indorsements thereon. [ may stote that
I noticed on the original remanding warrant a
memorandum that the prisoner was committed
for trial under Jlate of 19th May, which memor-
andum is struck out with the pen, and then fol-
low the further remsands after that date to the
8vd June. The recogoizance of bail appears to
have been acknowledged on the 29th May, the
warrant of deliverance being dated the same
day. No sensible explanation ig given to account
for these inconsistencies and irregulnrities ex-
cept that which is stated in Nudel’s atfidavit; but
it seems very inconsistent after a prisoner has
been committed for trial on the 19th May on a
charge of felony to remand him on the sume
charge from time to time until the Srd June;
and although be was bailed and released from
eaol on a warrant of deliverance ou the 29th
May, that a warrant of commitment against the
same prisoner for the same charge should after-
wards issue on the 11th June, aud be placed in
the hands of a police officer, and thuat all these
proceedings shounld take place under the diree-
tions of the same magistrate: and it further
appeatrs that since this application a duplicate
wurrant of commitment has been signed and
sent to the keeper of the gaol. These matters,
in eonjunction with the alleged fictitiousness of
the bail, in the absence of any satisfactory ex-
planation, gave occasion on the argument for
severe comment, and I regretted much that the
Police Magistrate did not think it necessary in
justice to his offieial position to aceount for these
irregunlarities and repel the imputations involved.
On the other hand, Mason the accused in the
face of an intimation from the prosecutor’s
counsel, that if the bail were produced, or if
it was shewn by affidavit that the sureties were
the persons they were represented to be, that
this application would be abandoned, refuses
through his counsel to file any affidavit. Under
such circumstances, and as the case stands, T
can only arrive at the conclusion that the bail
are as alleged and sworn to, fistitious or worth-
less, I am asked by this summons to set aside
my own order, Iam clearly of opinion that I
might do so, as the order was based on the
assumed fact that the accused was then iu cus-
tody on a final warrant of commitment. and which
it now turns out was not the case, and the order
was inadvertently and improperly granted, ani )
for that reason alone I would be justified in
reseinding it; bat after reading the depnsitions,
and agsuming that the accused was in fact com-
mitted for trial as stated by Nudel, the case in
my judgment was a bailable one. and the amount
of bail fixed safficient; and if T were now satis-
fied that the sureties were bona fide and not as«
cha I would dismiss the application; but
when it is alleged that this arder, which I onght
not to have. granted, has been lmproperly used




