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hypothetical possibilities. In the case of retarding the establishment of a new
industry in the country of importation, convincing evidence of the forthcom-
ing establishment of an industry must be shown, for example that the plans
for a new industry have reached a fairly advanced stage, a factory is being
constructed or machinery has been ordered.

(b) The valuation of injury—that is the evaluation of the effects of the
dumped imports on the industry in question—shall be based on examination
of all factors having a bearing on the state of the industry in question, such as:
development and prospects with regard to turnover, market share, profits,
prices (including the extent to which the delivered, duty-paid price is lower or
higher than the comparable price for the like product prevailing in the course
of normal commercial transactions in the importing country), export perform-
ance, employment, volume of dumped and other imports, utilization of capaci-
ty of domestic industry, and productivity; and restrictive trade practices. No
one or several of these factors can necessarily give decisive guidance.

(¢) In order to establish whether dumped imports have caused injury, all
other factors which, individually or in combination, may be adversely affect-
ing the industry shall be examined, for example: the volume and prices of
undumped imports of the product in question, competition between the
domestic producers themselves, contraction in demand due to substitution of
other products or to changes in consumer tastes.

(d) The effect of the dumped imports shall be assessed in relation to the
domestic production of the like product when available data permit the
separate identification of production in terms of such criteria as: the produc-
tion process, the producers’ realizations, profits. When the domestic produc-
tion of the like product has no separate identity in these terms the effect of the
dumped imports shall be assessed by the examination of the production of the
narrowest group or range of products, which includes the like product, for
which the necessary information can be provided.

(e) A determination of threat of material injury shall be based on facts
and not merely on allegation, conjecture or remote possibility. The change in
circumstances which would create a situation in which the dumping would
cause material injury must be clearly foreseen and imminent.

(f) With respect to cases where material injury is threatened by dumped
imports, the application of anti-dumping measures shall be studied and decid-
ed with special care.

ARTICLE 4

Definition of Industry

(a) In determining injury the term “domestic industry” shall be interpret-
ed as referring to the domestic producers as a whole of the like products or to
those of them whose collective output of the products constitutes a major
proportion of the total domestic production of those products except that

(i) when producers are importers of the allegedly dumped product the
industry may be interpreted as referring to the rest of the producers;

(ii) in exceptional circumstances a country may, for the production in
question, be divided into two or more competitive markets and the
producers within each market regarded as a separate industry, if,
because of transport costs, all the producers within such a market sell
all or almost all of their production of the product in question in that
market, and none, or almost none, of the product in question pro-




