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The action was for abalance of work and materiais aIief
to have been doue and furnlshed by the plain tiff for the dlefenda,

The appeal was heard by MEREDITIH, C.J.O., MACiL&wa
MAGEE, HODGINS. and FEnGUsoN, JJ.A.

Erichsen Brown, for the appellant.
F. J. Hughes, for thc defendau t corporation.
W. D. M. Shorey, for the plaintiff, respondent.

MEREDITH, C.J.O., read a judgment in which he said that
action was brought against the defendants as executor andi exe
trix of the will of T. M. Harris, deceased, for the-price of W
doue and material supplied in making repairs to and in con1neot
-with the boler in a warehouse which formed part of the estat'
the hands of the defeudants.

The appellant, in the affidavit filed with her appearar
deposed that she had a good defence to the action upon the mner
that she entered into no contract on her own behaif or on bel
of the estate lu respect of the work and materials doeie j
supplied by the plaintiff, aud submfitted. that no judgni
-bonis propriis could be signed against her. She also depose4 t
the charges mnade by the plaintiff were excessive, and gave 1
ticulars of the excess, amounting to $151.72; she also brou
into, Court $158,. which, as she deposed, was more than
plaintiff was entitled to, and said that she'desired. ta "tiefend
the difference. " She also set up that the repairs were made wi
out compliauce with the statutory regulations respecting in spect
lu advauce of commenciug the work, and submaitted that
plain tiff, therefore, eould trot recover. She also pleadeti
Statute of Frauds and a set-off of $20 owing to the estate for
lumber purchased aud taken away from the aforesaid warehoi

The affidavit filed by the defendaut corporation was matie
an officer, who deposed that, before the repairs were ordered,
appellant was consulted, and approved of the plaintiff un<
taking thre work; that a cheque was drawui in favaur of thre plà
tiff for thre amount of his aceount, and that the appellant refu
to slgn it, alleging that the price charged was excessive; while
defendant corporation was ready and wiling to pay tire plainrt:

-account. There waâ'lu this affidavit no suggestion of defend
tire action and no statement that thre corporation had a defe
to it on the merits, but only a submission that neither the est
ilor the corporation shouki be hîable for the coSts of tis actior

The amount claimed by the plaintiff was $272.01, from wi
thre trial Judge mrade deduhctions amounting to $43.01, and all>'q
ini respect of the set-off $15.

SThre view af thre trial Judge was, that the corporation 1
autho(rity Wo bindl the appellant by thre cou tract with the plair


