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who would hav e been the natural objeeti of his lxounty; but, tuless
he was aidet! by having thoseý d-aims brouglit tu his attention,. he
had noL that capacity which, since the deci.sion ini BankS v. Good-
fetlow (1870), L.R. 5 Q.B. 549, bas alay een regarded as
necessary. See Murphy v. Lamnphier (1914), 31 ().L.R. 287, at
p. 317 et seq.

The testator's inid was s4u eufoebled bv- disevase that lie eould
enitertain only one idea at a tirnie. He liad a fixeil ani well-rooted
an)tliaty to his brother George, and! his s trgeteta nay
desîire waà Lu exclude George froni sharing ini th(-stte

There was a confiet as to what took place atftr the wiîsh to
excinde George had been expresset!. The soliritur wvho ecvt
instructions f rom the testator anti drew the will, atskedl the teýstator
how le wisled to dispos-e of bis estate; anti, acc(ording to Lhe
solicitor's evidence, the t-estator sait!, "I want to give it Lu) Arvhie"
(the defendant> "andi 1 nmt Archie's famInil Lubneo . The
solicitor askcd about ArehIiie's- family, and tIc testaloir s4eeniet
disconicerte!. The solicitor ase,"Huw do N ou wisil yuuir brother
anid lis family Lu share?" After a littie Limie the testator, sait!,

"Wlgive it Lu Archie." The solieitor saiti -Will -vou trust
Archie Lu deal fairly with bis faily?"* The tustator saiti, "Ys
The defendant's account differeti f rom this; b>ut, acrîg
either. version, no other possible -,vfear as menitioneti or
consideret!.

Ini the Iearncd Judge's opinion, the change froin an initentioni Lu
beniefit Archie's familv Lu an absolute gift tu Arehie alunie was 1th1
result of mental inertia anti weakness.

By a wiIl drawn at an carfier perioti, neitheri Ceor-ge nuor ArcheI'(
took any benefit. Arehie's (childre1 reeivedth Le greater- portion,
but femnale relations receiveti substantial shaires ani pro visionis.
Ilat the testator been su roused that he( voulti hav thought, of
these relations, or lad his attention beeni drawn Luo themi, the
resuit ight have been differenlt.

'Éhe question wa8 nuL whetîer flhc testator, kniew, that he wms
giving all to Archie andi excluding ail other relations, but whe(the(r
lie was capable aL the Lime of recollecting whu dtse relations were,
of undenrstanding their claims upon lis bountY, ani of deliberatelY
forrning an intelligent purpose of excluding themi.

The testator, the learneti Jutige wvas satisfied, thouglit of nu
one save George, Archie, andi Arehie's ehuldti. Th'le latter wevre
intendedto Lu e objeets of lis bounty, andiwr exeluded i nuL hy
any coniscious act of Lhe testator, but beceause, LIe question put, Lu
lhim, as Lu how division was Lu be mnade between Archie anti lis1
chikfren, wvas une calling for greater effort thani he was able Lu
make.

The resuit of declaring Lhe wîll voidi is that LIe two bohr


