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HEINSTEIN & SONS v. POLSON MRON WORKS LIMITED.

Conirat-Buiding of Ship--Compldion-De&iy-ýPrice not Fully
P<id-Deliverij over upon Payment inio Court of Balance Due
-Injunetirn.

Motion by the plaintiffs to continue an injunction restraining
the. defendants, until the. trial of the action or other final deter-.
nmination of the miatters, from selling or othervWi~ interfering with
or disposing of the steamship "Asp," exeept by delivery to the,
plaintiffs, and for delivery to the plaintiffs.

l'le motion %vas heard in the Weýekly Court, Toronto.
J. H1, Fraser, for tii. plainitiffs.
J. Il. osK.C., for the defendant8.

U>.NNox, J., in a written judgment, said that the contract for
the building of the ship was mnade by the defendants with one
Hainneývig. wvhose interest had, by assignments, become vested in
the. plaintifis: the eontract price waas 3415,000, and it had al
been paid except the final instalment of 341,500 and a sumn of
.4,:370 for insurance and extras.

The, defendanta refused to deliver the ship until payment was
maide tA, tbem of these two sumns,-and threatýened to exervise a
riglht of reseismion provided for in the contract, The plaintiffs
contended that, hby reson of delay iii completing the vessAI and
tiie provisions of the eontract ini reference thereto, they were
entitled to iidiIatv, delivery upon giving seeurity for or paying
into Court S-45,870.

Mter uctting ouit tiie facts and the provisions of the eontract,
t1itrii lernedJudtge said that theraý should be an order directing that
tii. plaintiffs psyv into Court to the credit of this action the, sumn
of $45,M70. on or before tii. 29thi October, and that, uplon pay-
met. the defendants dIo forthwith deliver to the plaintifTs' agent
anld thleir solicitors the vesse! called the "' Aýp " and the certi ficates
pro vided for by, the contract.

The linjuncitioni should, if desir.d, be eontinuod until the trial
or d(ete4rmination otherwise of the questions in dispute; the plain-
tiffis fo proceed to trial as rapidly am possible.

Thiensa5 of the. injunetion and of thus motion should abide tiie


