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defendant, and tliat the plaintiffs were no longer liable for rent.
('ounterclaini) for rcnt and interest.

A. C. MeMaster, for the plaintiffs

G.Bell, K.C., for the defendant.

T1'ETZEL, T1.:--By lease dated April, 1907. the defenidant

leased lu the plainitiffs the grouno floor and clar of 179 Bav
street. Toronito, lfor five years froot tlec Tht May, 19071, ut $50 per

rnoniti, uinder w ieh loase flic plainitifs fook, pos-ssÎin and sublet

to one . - . w'ho uccîîpied the. prunlises for about a vear.
woe . . . flhe p uliises becaiou vaeant. The defendant was

eng'aged,,(,( by the plaintiffs to seenre aniofler tenant for thi, whlcl
hie cuîdeavouuîed to dlo 1w putfioig up a " to let" ''otice in tbe

wiindow of flie vaeant precînises. Tl'le defenidant also î'epreseiîted
iliv ownier of the adjoiing premises, 177' Ba 'v streeuf and otlîeî

adijaent premnises. l)uîiii, the first week of Novemnber, 1908, tlie

ileendntbeing dosirous of doing soîne repairs in No. 177, ar-

raîîgcd witli the tenatit . . . Pitter, wlîo was a cobb'cr, tu re-

mnove lis beneh and sone other trifling effecti. inito No. 179

suibjeût to flie provision tliat lie sbouli1 reinove thcrefromi upoii re-

î1uest wifliut dela.v. anid durîiîg bis occupancY. wlîich w'as not of
te ecnt iru pî'îioisus, but oolY of flic ground fluor. lie should pay a

reixtal of $3 per wuck, anid sbould aflow the " to let- ' iotîýe bu

remain upî, anid slîould show flie Jircilises fo prospeetive tenants
who iiîit call. T1heu defundant did nt consult ftle plaintiffs bu-
fore pîitting Bitter iiîto the prenhises, and, as soon as the ' dis-
covered flhe fact tbat lie wvas occnpying them, tbev wrote flie de-
fendanît uotifviiingp hinii fliat . . . fheî looked upun t.he de-
fendant's acf a, at once releasing tlîem f rom furthier liabilîtv'
tînder thlIase, and since fhuat notice flie plaint iffs refîîsud to pay
frýltiierI remit....

1 f[iîd, upun flic evidence, that in pîîtting, Bitter in possession
of a portion of flic preniises flic defendant did not intend to
iorminate tlie ]esse wlîieli he bail made fo the plaintiffs, but that
lie initende(d Ritter's oecupation to be only temporary, and, while
if was f'or tlue convenience of Bitter pending the repairs to No.
177, if wuîs also intended to be for the advanitage and for the
Imnct of the plainifts, because il w'us Rîiter's d1ut.ýy, nder flic

a rrîîngmnrit, to shew flic premises fo popcietenan1ts, and
Lue %vas also under obligation to leave immediak]l u ipon requcat;
anid 1 furblier find fluat inîînediately upon the dlefendi(ant reeiving
the( plaintiffs' notice. Pitter quitted the premises- and wasx nived

iituI another plaee ov -I or eoiîbrolled hi' fli dufemdantf.


