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Pnary Notes-A ccoenmodation Endorser-Surety - Agreement
Io Release Principal Debtor--Failure to Prove-Dividdend on
Deb* Reoeived bij Holder of Notes from Trustee for Creditors
ofPrincipal Debtor-Ratable Application on Portion of Claim
Secured by Noies and Unsecured Portion.

êýppeal by the defendant from the report of the Local Master
Nelland, te whom the case was referred for trial.

The action was to recover the amount of certain promissorY
mu endorsed by Eva F. Brown, the defendant, for the acconnno-
bon of the makers, the A. T. Brown iPrinting Company.
fhe d.efence was that the printing company, pursuant te an
Lngement with their creditors, transferred their assets te one
mer i trust te couvert into cash and to distrihute the moneYs
isd ratably among the company's creditors, and that it was
of the terms of the arrangement that. the credîtors were te

,pt dividends on their dlaims in full satisfaction of their dlaims;
that the plaintiff company, one of the creditors, received and

iPted a dividend upon their dlaim, which was therefore fully
sfed, and the defendant was relieved.
The Master decided against this defence, and reported that
plaintiffsshould recover from the defendant the f ull amount
he notes endorscd by her.

The appeal was heard in the Weekly Court at Toronto.
G. Lyncli-Staunton, K.C., for the defendant.
L. B. Spencer, for the plaintiffs.

MULOCK, C.J.EX., in a written judgment, set out the factâ
exarnined the evidence. fIe said that lie agreed weith the

ling of the Master that the defendant liad failed to shew jun
moment which released the printîng comfpBiy.
The Master also found that thé, defendalit had no riglit tO
'e a ratable portion of the dividend received by the3 plainr
i applied on the plaintiffs' olahn agaiflit her. The plaintifts

mlvd fomthe trujsteeý a dividend of 70 per cent. o hf
)le claim against the printing company, anid âMumed te 8PPIY
pon0i their open account. Their whole elim was $3,511-77, of
e>h $1,842.92 wa upon an open account, mnd 1110886 po
notes endorsed by the deftndant.


