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cment. O)wing to, her impaired mental condition, it would
1 think, be safe to attacli any weight to ber evidenc >e. The

ne.d trial Judge, on the confficting evidence, has found that
defendant received the money under conditions nonie of

eh satisfled him that it was eitber a gift or in payment for
riSs. We are asked Wo reverse that finding. The defend-
on the evidence of hirnself and bis wife, bas failed, I thinc,

I>ew thst the transaction was a gift. Ail doubt, however, on
point disappears if the evidence of Prost and bis wife is to
bebieved. The trial Judge evidently accepted their testi-
iy; and, therefore, an appellate Court ie net entitled Wo dis-
lit tbem.
For these rusons, I think thie judgment of the learned trial
Ige sbonld be affirmed.
There is nothing in the evidence shewing any overreaching
the defendant's part, nor ny design on his part to induce
plaintiff to intnuet him with lier nioncy, and lie seems te

re been kizd te lier, and rendered to ber services in excese of
amount allowed to him at the trial. Under tbeee circuni-

acees, although 1 think bis appeal fails, be sbould net be
ited with the costa.

CLw'm and SUTIIERLAND, JJ., concurred.

Rrnnzu.L and LrnTCIî, JJ., dissented, for reman given in
itig by the former.

Appcal disrnisscd wilhoul cosis; RJDDzLL and
Lxmu,- JJ., dissentUng.
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McDOUGALL v. GALBRAITIT.

Piroct-ConsirucUloe - Deali»gs in Land -Pari ne rstip -

Joint Vent ure-Division of Prois-Expcnses-Advances.

Appeai hy 'McDougall frein the judgment of BRnrms> J., 3
W.N. 1655.

MeDougali owned a lot in the itney district of Algom.a,
hMeh be expected to -beceme the site of a town, and bc made an


