
MACAJINJ., liel(1 that whien a person is abîsenit for seven
yeairs withot being heard froîn by those withi whioî lie would

inatuirally comnni\ were lie alive, the presuinption is raised
that fe i: diead. 1tegaird, however, must alwavs bc hall to the
cirumstaneces uiler, which t1ue person absented, himself, and as
t4)htle lie would pr(>bably conmunicate bis whereabo)uts to
his relai i\ v. loei ad conmmitted a crimiinal offence and
left Canadit under ai clowd, anîd that: would render it impro-
balble thati he would lut blis whereabouts be known. And stigl-it
evidencev will rebuti ie prosumnption of death after the seven
years hiave elapsedl. rfhere %%as uncontradieted evidence that

Rodriik ws ii (hicgoin 1897, and the seven years presump-
tion bas benefculyrebutited. See Providential. Assurance
(?o- v. Kdmondl, 1ý2 A\pp. Cas. at pp. 512-3; Watson v. England,
14 Sun. 213; -. de v, Ilenderson, 2 Sm. & G. 360.

Ac-tion dismnissedf withi costs.
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PWater iiio BeL Lfc uI.çcVsslJfoe in Bay

-Iouy I)aMwgr;s ligtof Oicorr of Vessel to

Aýppeal by defendant £rmJudgment of County Court ni
Wen,1twort11, awarding'- plintlfrs $200l daxuageIÏ(s :1[1d costs, foir
inie.lis tose ti certain steamler, «Aa ia,"th property
of plaintiffs, by reasonl of alee elgneof defend(antis.

F. MaKlaKLfor dvfenidants.
EIl1. AmrsIlainliltonl, for plaintit.

Tfil.. T(SItT .. R, J.) hield thint defend-
anI ihveth righto if, hrg water f romi thleir ewr into,

Blirlingtont bay>,% piroýiidd tbey' do niot intierfere with the righita
of persons- lawfully uisiing the waters of the( bay. The plaintiffs
were lawvfillyN 11ingt1es waters iii mooring, their steamboat
aI thev wharf hiriiig the wiliter inonths. The evidence estab-
lisheos iunage'k tg, plainitilft 1a)e ,y thel( disehairge f roni de-
fenldantis' ee into b1bv bav of hot water, Y tile effeet of

whibce ci. rmlng aboutl plainitifrs' vessel wans affeted, and14
th aeyof tihe meslsnooing' %vas inefrdwithi. Thle
dicrrcof, the 1bob '«abr inito tlle baywaunv th ireum

stnea 1,uNlit nuisnce an the phx111intf, llavinlg receivedl


