
439; P3ollock on Torts, 4th ed., p. 433; Conneli v,. To
Prescott, 20 A.S1. 49, 22 S. C. R. 147; Edgar v. No,
R. W. Co., il A. Rl. 452; Filer v. New York Central
Co., 49 N. Y. 47; Central IL. R. Co. v. Miles, 88 Ala.

MACLENNAN and GARROW, JJ.A., concurred.
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McOLENAGIIAN v. 1>EJKINS.

E£'ecutors and Administra tor8-CUiim by E.eecuto cLg(lfllt 1

(iorrýobot-atin-Pauument in Lifetîme of Teqtu torý-idri
E~z~~tor8 (7npen«tio Dei.c wether in Licu of-(,O

tien of ili-Grounds fur Deprvino,. Exrecutar of comp)cmy
Neg1gene~Mimangeuent-rC«hC8of Trust.

An appeal by defendant Perkins fromi an order of
CONBRIDGE, J., in Court, ante 191, dismissing that
dant's appeal f rom theg report of the Master at Ottav
allowing in part a cross-appeal by the plaintiff. ,The

was made upon a consent reference to take the accou
an action for adinistration of the estates of V. E. 1E
deceased, and _M. S. McGillivray, deceased. The Chic
tice affirxned the Master's findiiigs except. in one pari
viz., as to compensation to the defendant Perkins as
tor, which he disallowed.

The appeal was heard by OSLER, MACLENNAN,
and OARROW, JJ.A.

T. A. Beanient, Ottawa, for appellant.
W. J. Code, Ottawa, for respondents.

MACLENNAN, J.A.-The flrst itemn in queatioin
appeal is one of $,7.The precise forin in which t]
other it~ns were stated in the appellant's account in
niinistration proceedings of his fa.ther's estate in Arn
v. ?Perkins is not before us, aithougli it was before the -
What the Master says about it is this: "lIn the acou
in Armnstrong v. Perkins there is an item of $1,200> c
as paid by the estate of Victoria Elizabeth l3inton
3Oth April, 1883.' At that time the appellant was
hîs accounts as executor of hi~s father, Lyman Perkij
he was at the sarne tixne executor of his sister M4s 1
who lied died on the 25th Deeenber, 1882. Itsem

ben ffumdby allpais that the item of$1,200
inwd t th amellntas exeeutor ol his fathpr- Ona


