
,grement onre which the action is brought. heequ, ion
are:-

Is the city or the railway conipany, au i i ( ch îu o f iti 11)
on the proper construction of thie ageretuntitled Io Ie-
termine, decide upon, and diret-

1. Whiat new Iinies.shali be1 saise anid laid down and
tracýks adservice e-xtended thereoni 1y thie vopn, whether
on stre-ets in the city ais existing at the date of the agreeompnt
or as a f trwards ex1cned ?

2. What time tableýs and routes shahl beo adotedd oh-
served,( byv the company?

,3. WhIether, if so determined hy the ity nier wîtl
the approval1 of the city council, cars MWi star-t before îuiid-
night muvst finish the routie on Ibe)te ave so tied
thoughI it may require, th)em) to rmn after mvinigit?

4 . At what time the iue of openi cars shiah he dIis(onitiniued
iii the autumn and nriumed1 i the spring,ý and wheni the cars
shalh be provided wAithi hetatingý, apparatus aind heaited(?

0. In the event of thie dIsiof et' te eaurt being in
favour of the city an any' or 1h1)hov queistis. is thei city
entitled ta a decree for spcfeperformnance asý ta thie matter

so decidedf,( or in any and wýhich of thiem ?
0. Is the privilege to the city to grait. to another persou

or company, for failure of the company' tn establlishi an( lay
down new Hines and ta open qmmc for trafflic or te ixli te
tracks and services ipan, ainy* streeýt or streets ais prvde y
the agreement, tlic enly remedy(I theù ctv e-au caimin

C. ilbnoK.C., and J. S.Fulleýrton, K.C., for plain-
tifIS.

W. Cassels, K.C., and J. Bicknehl,- K.C., fordfean,

ANGLIN, J.-In approacingil thi cnsdeato of the
agreernenit anid incorporated( .ond(itionis, 1 f ully accept the
propositioni with wiceh Mr. Cassels openedl his arguminent,
viz., tha.t ta manage defendant comipanyi aud( its undrtakin1g
is the right and thie dutyv of its d1imectors. Buit, inasýmueh a
this comnpanY eit for the purpose of operating- the Tomontoa
railway underi a publicerncie it must he 1eifeviet that,
in regard to maiýtters within thieir scape, the terisan coni-
ditions; upan wbiich thec franechiso iLeelf is hiel xmust gavera
the exercise of the righits which it eanfers. To thee trnis
amd condfitions jin su1ch1 matters the mangeen a iotrai
of the directorate of the dlefendanit company vmnust conform.

To that extent teir iinde(pendecec of axt î s resticte-
their riglit of contrai is qualified.


