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THOMSON, HENDERSON & BELL,

BARRISTERS, SOLICITORS, &c.
D. E. THOMSON, Q.C.

DAVID HENDERSON, Offices
GEORGE BELL, Board of Trade Buildings
JOHN B. HOLDEN, TORONTO.

WM. LOUNT, Q.C. A. H. MARSH, Q.C.
W. A, CAMERON, M.A. GEO. A. KINGSTON.

Cable Address—* Marsh, Toronto.”

LOUNT, MABSH & GAMERON,

BARRISTERS, SOLICITORS, &c.
Solicitors for the Trust and Loan Co'y of Canada and
for the Standard Bank.

#8 Toror o St., TQRONTO. Telephone 48

G. G. 8. LINDSEY.

|INBSEY & LINDSEY,

Barristers, Solicitors, Notaries, and
Conveysancers.

Pacific Buildings, 23 Scott Street, TORONTO.
TELEPHONE 2084 - - Money to Loan

LYON LINDSEY.

OTTAWA.
LATCHFORD & MURPHY,

Barristers, Solicitoxs, Nptaries, &c.,
Parliamentary and Departmental
Agents.

Offices, 19 Elgin St., N.E. Cor. Sparks and Elgin Sts.
OTTAWA.

Telephope 369.
F. R. LATCHFORD,

(3/BBONS, McNAB & MULKERN,

Barristers, Solicitors, &c.
Office—Corner Richmond and Carling Streets,
LONDON, ONT.

GEO. C. GIBBONS, Q.C.
P. MULKERN.

CHAS. MURPHY.

GEO. M'NAB.
FRED. F. HARPER

R CUNNINGHAM, Guelph.—Fire Insurance and
0 Real Estate, i’ropenies valued. Counties of
Wellington, Halton, Dufferin, Grey, Bruce, and Huron
covered monthly. Telephone 195.

ENRY F. J. JACKSON, Real Estate and General
Financial and Assurance Agency, King Street,
Brockville.

EORGE F, JEWELL, F.C.A,, Public Accountant

and Auditor. Office, No. 193 Queen’s Avenue,
London, Ont.

WINNIPEG City Property and Manitoba Fcorms

A bo:sht, sold, rented, or exchanged. Money l.aned
or invested. Mineral locations. Valuator, Insurance
Agent, &c. Wwu. R. GRUNDY, formerly of Toronto.
Over 6 years in business in Winnipeg. Office, 490 Main
Street. "P. O. Box 234.

COUNT'IES Grey and Bruce Collections made on

commission, lands valued and sold, notices served.
Axener:;xl financial business transacted. Leading loan
Companies, lawyers and wholesale merchants given as

references.
H. H. MILLER, Hanover

THOMAS CLARKE, Manutacturers’ Agent, 32 King
Street, St. John, N. B. Excellent references.
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DECISIONS IN COMMERCIAL LAW.

WRIGHT V. YUENGLING.—A patentee, having
described a feature in his specifications and
declared it to be an essentjial feature of his
invention, and having made it an element of
his claims, is not at liberty to say that it is
immaterial, or that a device which dispenses
with it is an infringement, though it accomplish
the same purpose, in, perhaps, an equally effec-
tive manner.
tion is at least open to doubt, the patentee
should be held to a rigid construction of his
claims. A mere difference, a carrying forward
of an old idea, a result, though more perfect
than had heretofore been attained, does not
arise to the dignity of an invention according
to the Supreme Court of the United States.

THE ‘“Mary THoMAs.”—Two policies of in-
surance were effected by the owners on ship
and freight respectively. Each policy pro-
vided that general average should be payable
according to foreign statement, if in accordance
with contract of affreightment, and incorpor-
ated the ordinary sue and labor clause. On a
voyage from Nicholaieff to Rotterdam the ves-
sel stranded on the island of Malta. The cargo
was discharged into lighters and the ship towed
into Malta, repaired, re-loaded, and subse-
quently reached her destination. A general
average statement was prepared in Holland,
and the proportions due according to the law of
Holland in respect of ship, cargo and freight
were allocated. The underwriters paid their
proportions in respect of ship and freight, but
the shipowners failed to recover the cargo's
proportion from the owners of the cargo, the
courts in Holland having decided that the
latter were not liable to contribute inasmuch
as the stranding had been occasioned by the
negligence of the master, notwithstanding that
the policy on the ship covered loss from such
negligence. The Court of Appeal in England
decided that the shipowners were not entitled
to recover from the insurers either as a partial
loss or under the sue and labor clause, the por-
tion debited according .to foreign statement to
cargo in respect of the expenses incurred in the
operations at Malta and in warehousing and
re-shipping the cargo.

IN rRe Hess MANUFACTURING COMPANY
(Sroan’s Case).—Two brothers named H.
being desirous of purchasing a site for erect-
ing a building in which to carry on the manu-
facture of furniture, and not having the means
to do so, applied to S., father-in-law of one of
them, for aid in the undertaking. S. obtained
from the Jowners a conveyance of a site, the

Where the novelty of the inven-.

consideration being the erection of the building
and running of the factory within a certain time,
or, failing that, the sum of $3,000. The build-
ing was erected within the limited time, and a
company having been formed the manufactur-
ing business was started. S. was one of the
provisional directors of the company, having
subscribed for shares to the amount of $7,500,
and, subsequently, the son of S. and the two
brothers were appointed directors, through
whom S. transferred the property to the com-
pany, having previously mortgaged it for
$7,000, it having cost $7,300, besides which
some $5,000 had been expended on it, the
money being supplied by the wives of the two
brothers. On the property being transferred

| to the company, 8360 shares of the capital stock

of the value of $50 each was allotted to S. as
fully paid-up shares, and to include his former
subscription. Of these shares 234 were after-
wards transferred by S. to his son and daugh-
ter. The company having failed, the liguidator
appointed under the Winding-up Act applied to
the Master to have S. placed on the list of
contributories for the 360 shares. The Master
complied with this request of 126 shares stand-
ing in the name of S. when the winding-up
proceedings were commenced, holding that S.
purchased the property as trustee for the
company, and so gave no value for the shares
assigned to him. Held by the Supreme Court
of Canada, affirming the decision of the Court
of Appeal, that the circumstances disclosed in
the proceedings showed that S. did not pur-
chase the property as trustee for the company,
but could have dealt with it as he chose, and hav-
ing conveyed it to the company as considera-
tion for the shares allotted to him, such shares
must be regarded as being fully paid up, the
Master having no authority to enquire into the
adequacy of the consideration. Also that S.
was a promoter, and as such occupied a fiduciary
relation to the company, and having sold his
property to the company through the medium
of aboard of directors who were not independent
of him, the contract might have been rescinded
if an action had been brought for that purpose.
Where a promoter buys property for his com-
pany from a vendor who is to be paid by the
company when formed, and, by a secret ar-
rangement with the vendor, part of the price
comes, when the agreement is carried out, into
the promoter's hands, that is a secret profit
which the latter cannot retain ; and if any part
of such secret profit consists of paid-up shares
issued as consideration for the property so pur-
chased, they may be treated, while held by the
promoter, as unpaid shares for which the pro-
moter is liable as a contributory.

CONJUNCTION
w/rH

G 00 LIM!;!'ED

- MIAGARA FALLS.CANADA

o/ 0/4///7/0/VJ S§F fg‘%@

MANUFACTURERS OF THE LATEST & MOST
EXCLUSIVE SIYLES IN MENS NECKWEAR.




