We now give the conclution of our verbatim
report (taken by Mr. James -Crankshaw,
B.C.L., Professional Shorthand Reporter), of
tho trlal of the McNamee-YVhelan 1ibel case

as follows :— .
. Mr. D, Maouaster, Q,0., addreecing: the
Oourt on the legal aspect of the case, referred
particularly to the personal lability -of the
defendant; and in'reply to the contention
that Tee Post Printing and Publishing Com-
pany, and not the defendant, must take any
respouneibility attaching to the publication in
questlon, the learned counsel cited Roscoeand
. Archibold to show that all persons concerned

in the publication of a libe! wére equally}j

guilty of a misdemeanor. . He coatended,
therefors, that the defendanf, s msnaging
direct: r of Tae Posr Pablishiog Oo., was un-
douttedly concerned in thls publication and
wag consequently properly Indicted. The
Glagnon case was also cited a8 subatantiating
tho learned counsel's poeltion. .

Mr. Kxun suggested a difference bstween
that case and tre present one s in the fact
that,Gagnon was tha propletor. -

Mr. Justice Bamsay —In -that case 16 was
the negligence of Gagnon, a3 proprletoy, ia
allowing the article to oppear in the paper
that rendored bhim liable.

Mr, MacxastiR contended that the fact of
the defendant having #l7ned and sworn the
affidavit of - propriste shi leposited accord-
ing to 1aw, and being ¢ -in described as a
gharcholde: and the muuuging director of the
- company, made him liable under the authori-
{ieg cited. He aleo argued that under section
geven of the libel act it wna competent for the
defendant under the plea of “ not guilty,” to
have proved that he had no knowledge of the
publication of thie article, and if he had
proved that fact, it would have been a good
defence. 'The defendant had not, however,
made cuch proof, though it was oper to him,
The lenrned Judgo, in the course of tho dls-

. cuseion, expressed considerable regret at the
extraordinary way in which the Livel Act was
drawn. He said thers was only one man ic
England that conld draw & criminal statute
properly, acd he shotld not wwonder if there
was no maz &t all in Canada that conld draw
ons.

Alr. MacyasTeR then procecded to address
the jury. He gzid 1t was not his irtenticn
to detain them long 85 tbey must
alteady be wenry with the amount of
time this trlal bad taken, end he had mo
doubt they desired to escape as soon as pos-
gible fiom the duties impesed upon them,
however determined they might be, as ho was
sure they were, to diecharge those duties pro-
perly. He would not attempt to tmitate the
plan of the learned counsel who had first ad.
drossed them on behalf of the defendant, and
who had gone a number of times over the
evidence that had been adduced In the case,
and some that kad not been ndduced, until
the tale might be looked upon more in the
chazscter of a chapter from the “Arabian
Nights.” With regard to the second counsel
who had addressed them for the defence, he
might say that he evidently did not attempt
to iciict npon the jury what he bad not been
permitted to inflict on the Court, and kept a
large porifon of the kmowledge he had to
himeelt. 1t was his (Macmaster's) duty to
address them upon the caso that had been
gubmitted.

The first question they had to deal with
was ;. What was the indictment agalnst Mr.
Whelan ? On taking up the newspsper ar-
ticle proved in the cess, they found that, on
the 15th of March last, the defendant pub-
lished to the world five or six very serlous
charges agalnst Mr McNamee, It was neces-
gary for them to lcok to some extent at the
origin of that article; and hig learned friend
Mr Doherty had dons part of the prosecution’s
work, when he read s letter addreased to Mr.
‘Whelan by Mr, McNamee, ia which Mr, Me-
McNamee discussed their old atanding differ-
ences, saying that they had differed, and these
diffi:rences bad atsumed a Berfousnees, it was
desirsble that they shonld be settied once for
all by a tribunal, which Mr. McNamee then
suggested. He said to Mr. Whelau: *Refer
them to the arbitration of three lawyers,three
Irish Catholics and three Protestants, and I
wijl sbide by the result.” That was the cffer

. of a man badgered by the defendant, #If"
- 8ald my cllent, * yon are unwliiling to accept
-t the tribunar I now place before you, make
¢ your charges Jlke 2 man in print, 1n order
 that [ msy bring you before the public txi-
¢ bupsle, and thers deal with yon in the way
¢ yeu, deserve.” That wos the manly out-
gpoken offer of my cliest, snd Mr. Whelan
accepted the challenge, ond, in folfilment of
it, published the article compiained of. He
called it an Indictmeni. That was the head-
ing be put to it ; he put this indictment be-
fors the world on the fiiteenth of Maroh last,
and it went forth to all Capada. From that
day Mr. McNamee has 5tood indicted for
the most henious charges that have
ever . been brought before a  Oourt
of Justice., Was this a thing of inadver-
tence? No. It was proved by one of {he
men out of Taz PosT newspaper office that the
defendant had the guidance of the business
of that office; and In the outset of the article
itself it says they promised to Investigate
these charges, and hat they haod made that
investigation, Note the calmmness and de-
liberation of the defendant, and the corres-
pording effect his statements wounld have on
the public mird. ¢In doieg s0," contiuues
the article, « we have spsred neither time,
¢ pains nor money.” Here 18 another indicea.
tion of the particularity and deliberation with
which the publication was made. « WeLave
@epured neitber time, palns mor money io
i gur endeavors lo arrive at tho ¢ruth. _ Thers
aysmelrs, {a crder to complote the falfil
@ inent of wur pledge, but to give to the prb-
ttlic tha result of our labora. Our readers
# will find in tho correspondence published
#in ano.her column s sofficlent explanation
sof our not baving done so at an earlier
t date. As the result of our exnquiries, we
st now declare that the person referred to in
¢« the article clipped {from the Hour is Francls
s: Bornard McNames, President of the St.
« Patrick’s Society of this city. Against him
# we make the followlng charges "

Now, gentlemen of the jaory, as honorable
men, celled upon to declde in the Intoresta of
justice hetwesn these two partles, you are con-
fronted with this position of nffalrs. One says,
«1f you have a charge t¢ make, maks it open-
¢ly;" tho other says, %I have made an
tinvectigation; I have - spared neither
¢ time, labor nor experes, and I make the fol-
¢ lowlog cbarges as the result.”” The balance
of the article has been read to yom, You
have beard the charges which it makes
agalnet Mr. MoNamee, The firat and second
of thoss charges substantially accuee Mr. Mo-
Namee with belng a Feslan, with having in-
troduced Fenlanism into Canada; and after
Jhaving Induced his dapes to enter the organi-
zation that he then and theie betrayed thém
and their plans to the Government, was

"guilty of the orime ot Iscarlot, and had en-
riched himself by this ignoble operation.
This, gentlemen, 18 not the ordinary accues.
tion of being & mere informer. 1t msy be

T o

Jaudable -under.'; Boms . circumetances to
te an. - intormer, a8 :{or. instance, when 8
.man 8368, :a viclation: of the peaca and
takes means to hava.the culprlt arrested ; bub
in this accusationagalnst my cliént there Is
not.merely the-charge of being an ordinary
informer,—grievous, ihough that may be—
but, the oharge" of: treachery damned by ava-
ricel - :Then came the third oharge, thab.
Mr. ‘McNamee- wss a ctimp snd bounty.
broker,. and. the too plain. insinuation
in this .acousation and in the defendanvs:
plea belng that Mr. McNamee" kad epirited-
men over into the United States at the time
-of the American war; and forced them into &
forelgn axmy, zecelving o pricefrom the Amerl-
can authorities, : . . o
Then came the charge of offering to pay a:
man to put deylight throngh a prominent
oitizen, who, so the article charges, bad done
him (McNamee) some real or supposed io-

ury. ‘ ,

i“,hen followed the general charge that Mc-
Namee was not only an informer and a be-
trayer, a criwmp and bounty broker—all for
money—at well as an instigator of assassina-
tion, but that not content to evjoy his ill-
gotten galns In obscurity, he had obtruded
and forced himself forward on all public oc-
caslons &g the represeutative Irishmsn of
Montreal, and that be had posed as an abso-
lute dictator in Ixish matters till he had
nently succeeded in driviog all” respectable
Irishmen in disgust from teking any active
part or interect in such matters, ond had been,
in fact, o disgince srd incubua upon 1ihe
shoulders of the Irish people of this city,
thwarting or perverting to his own personal
aggrandisement every step that they had
taken Iin connection with national or other
affatrs.

T'hese were the charges made, and he
thought they would all admif, a8 men to whom
a good name was dear, that they should not
be made unless they were troe, and it was for
the pubifcigood they should be published to
the world. No onecould afford t:: taVe the
cupboard of hia private life toru-d rpen to
the public gazs; for man wn= Lut peifoct. Tf
man were perfect ho should wvrcnpy another
ephere. No man, sald th: inw, r1:21i bo ex-
posed, unless it 18 for tto , ubi:c intorest.
Trink of these aconsaticua hr: upht rgaiost
this man. There was 1o couséo pu 1o bim
but to lodge the present indictwi-ut foc Hhel,
The defendant was at liberty tv pten - =1 am
not guilty ;” or Instead of remainiug i: the
position of defendant he might become the
virtanl prosecutor, and say : ¢ Every word of
tthat article or indictment that I pubdliehed
& to the world is true, and i wzs in the publlc
«interest that I skould publish it As s mat-
ter of fact, Mr. Whelan did exactly plead this,
ound by . his plea waa charging Mr, McNamee
over again with every word ot the article com-
plaiced of.  Instead of being the defendant
‘be virtuelly became the prozecutor, accusing
Mr, McNamee, before them, of all thege vile
offences ; and he Mr. Whelan ssked them by
their verdict to say that Mr, McNamee was
gullty of each and every one of these crimes
with which be charged him In his paper. Unless
Mr. Whelan, therefore, could prove before
them and to thelr satisfaciion, that Mr. Mc-
Nameee was guollty of overy one oi theso things
that were charged agalnst him, Mr, McNamee
was entitled to a verdict at their hands. :The
charge was not a distribntive ome, M,
Whelan wounld not be permiited to prove &
part of the article and. leave other parts un.
proved ; but he must prove the truth of every
part, or he falled to justify, and must submit
to a verdict of guilty; and farther, the de-
fendant muet not only prove the truth of
every part of the article, but that the publica.
tion of every patt of it was In the pablic in-
terest. 'The law of the couniry said that un.
188 the defendant proved that all the charges
made were true, and it was for the puvliv
benefit that they should be published, the
Crown was entitled to a verdict. That was
the position of the cass, and he proposed to
argue before them very brlefly—not to argue,
bat to csall their attention to the essential
element that these charges agsinst Mr, Me-
Namee had nct been proved, and that Mr.
Whelan’s case fell to the ground., He would
briefly ran over the charges. The first charge
was that, beiog a Fenlan, Mr. McNamee was
amopg the first to {ntroduce Fenlanism into
Canada and was the principal, if nct the sole
instrament, in the original organization of a
branch of that body In this olty, and that he
endeavored to graft Feéclanism on the 8t
Patrick’s Society, as It then existed.

What was the basls for that charge? The
basis was that My, McNamee war 8 member
of the Hibernian Soclety, which was estab-
lished in Montreal, in the fall of 1862, ard
with which be aud a number of others were
sssoolated., He wasIn It but a short time;
and Mr. {’Meara had told them that at that
time the objects of the Soclety were to give
Ireland the same privilege of self-govern-
ment as we now enjoyed in Canada. It was
not proved that Mr, MoRamee belongéd to o
Boclety that had any other object than that;
O'Meara said that in its inceptlon it wasa
gort of benevolent Boclety. Why was not
Mr. McNamee asked point blank, if
he was a Fenlan? = According to
the ovidence of Mr. O'Mears, the objsct of
this Soclety were to glve to Ireland the eame
political privileges, the same measure of
self-government that we in Canada enjoy.
This s precisely what the combined wisdom
of the Canadlen Parliament soggested by re-
solution at 1ts last spession—a resolntlon
transmittod to the Queen. So Mr. McNa.
mee was jost twenty years before his time.
Was it an cffence in Mr. McNamee to hold
such opinion ii he was a Fenlen? Holdiog
these views was quite a different matter to
being & Fenian, Whers was the evidence of
bis having introddced Fenianism ?° Where
wasg the man that'was aworn in by him as &
Fenlan? Where.was there sny evidence of
any orgenizition other than this haimless
benevolent Hibernla ) Society.

Tk e secoud cherge was that having so In-
tredaccd Foulantem and Indueced unsudpect-
ing and misgulded persons to bocome mera.
bers of the Fenlan organization, he betrayed
his dupes to the Government of Canada, re-
vealed fo that Government all the plans snd
doings of the men whom he had mado amen-
able to tho lnw, so that be migkt be entiched
by their bitrayal.

‘Where were the pecple whom the prose-
cutor had betrayed? There was no evidence
of anything of the sort. He had bsen a mem-
ber of thie Hibernlan Soclety, and he sympa.
thised with Fenlanism in Ireland. That was
all. Sympatby js not a crime. Men sym-
patbise on a varlety of subjects, and . Mr. Mo.
. Namee committed no wrong in eympathizing
with this Fenian movement in Iroland, as he

Macmaster proceeded to ‘read from Justin
McCartby's « Eistory of Oor Own Times,” as
to the effect of Fenlaniem In Ireland.

Mr. Justios Ramsay said counsel must rot
read books to the jury, The Court did not
want the evidence of McCarthy. o
' "Mr.” MacuasreR supposed that he bad.a
right to cite matters of history ; but under the
ruling of the honorable judge he would deslst.:
He would, however, take a portion. of history
sworn to in the present case, to the effect that
the Fenian movement suggested to one
of the leading minds of Great Britaln the
1dea of amelorating the condition of the peo-
plo of lreland. 'I'nelearned counsel contend-

would show by ciling & matter of iistory. Mr,.

od that. this7fires; oharge * with ;regard  to-
Fenlanism was not made out. . Sympathy fer
it .. wag--all - that_ was ‘proved 'sgainst his
client ; -but men were not to be punished for
sympathizing, . There . was , éntire’ ‘lack. of

gravamen of -which' was, thiat the prosecutol
organized. a . Fenian Boolety for the purpose
of drawingin and, afterwards . betraying his-
 dupes to,the dovernment for galn. " . * . .

. Tho third charge Wes that.the prosscutor,
during the.; American war, was éngaged as &
<&imp ‘and . bounty broker, and.employed

sgents in thebusiness. .~ . 1 .
He would ask the gentlemen of the jury
‘what evidénce had they of -that? - Had they
ary evidence whkatever of it? If they were
to take up the plea of the defendant they would
see that he put forward the namés of men
in the city of Montresl and Quebeo who were
to prove that plea. "'What man had been put
in the boxand eald; « I'was taken over into
it'the .United Btates by Mr. McNamee, sud 1
“# was inveigled inte the American army ?’
The honorable Judge had sald that this was
virtually a violatien of the Enlietment Act,
and if this accnsatlon were true let one of the
men coms forward who wes made a soldier.
What man bad come forward there to eay
that he was taken away,and that he was
quietly huried into $he American army ? Not
one, The defence had broken down upon
that charge clearly and undoubtedly. They
had -the evidence of Mackenzle that when
a losd of men were golng away from the
wharf at Quebes the prosecuter, polating
to those men had sald, # There goes a load of
men worth $100 a head to me;” and this had
been broughi forward by the defence on the
assumption that they were to infer that it
meant that MoNamee was going to sell these
men to the American Government for service
in the army. There was no proof of this;
but there was proof of a roilway going on in
Onio, wherc men wero pald higher wages
than in Oanada; and there was proof that
McNamee oonsidered that he was to partici-
pate in the contract for the construction ot
-hat railread, a contract that was to give him
large profits. There was nct the slightest
proof of the bounty broking ur crimpiag busi-
nest in any respect whathever,

The next charge was that the prosecutor
had offered a person 3500 to put daylight
through Mr. Brydges, because he ke bad bevn
injared by him.  There was a polnt of law
speclally applicable to this as to the otber
potlions of the case,as to whether even if this
chsarge were trus it was in the publio interest
tbat it should bo publlshed in the newspapers,
otherwiso 1t would not avail if thoy could
posaibly belisve it to be true. - In support of
tbis chnrge, the only evidence they hsd was
that of Michasl O'Reilly, He (Mr. Macmaster)
asked them to take that ‘evidence with
gsome misgiving and at the same time to
bear in mind tbat Mr. McNamee emphati.
cally contradicted it. O'Reilly was the de.
termined opponent of the prosecutor. He had
enmity towards him., He was, moreover, &
relative, snd the enmity between them was
thus of the bittsrest; for when relatives fell
out their emnity -was far greater than when
they were not related. 'O'Reilly came there
embittered agalast the prosscutor, and spelled
out his evidence by the lantern light of
malice, Hetold them that McNamee had
incited bim to put daylight -through Mr,

Brydges, mot on ‘sccount of injurles
suffered by McNamee, not becauss Mc-
Namee had any quarrel with "or

i11-feeling against Mr. Brydges; but because

O'Reilly supposéd that his dismizsal from the

Grand Tiunk Rallway was doe to Mr.

Brydges. Wby should Mr. McNamee boil

over with indignation against Mr. Brydges

on account of & man who -was his greatest

personsl enemy ? When they had oath

against oath, they might be permitted to take

the evidenca of this man :0'Rsilly with some

suspicion, They sho 1d loock doubtfully

upon the evidence ¢f & man, who himaelf ad-

mitted that, where there was enmity, men

would go a great deal farther than when

there was not. Men often used extreme ex-

pressions in an offband manper without the

least Jntentlon of their taklug effsct;

and In this way they were often breaking

necks and consigning thelr neighbors Lo hotter
climes than welivein ; and it might bs that if

Mr, McNamee did use this expression spoken
of by O'Bellly, it was one of those impradent
utterances which, although it shonld not have
been made use of, was never intended te be in
earnest. O'Rullly Bald it might bave-béen iq
joke or it might have been in eavnest, and he
told the defendant 8o when he gave him the
information. But bad. the deferdant put it
in tuat way In thle libellous atticle? . Did
he leave any latitude for a joke? No. He
made it a8 sericus a matter as he could, He
did not want the joking side.. He
wanted to trump up an accusation sgainst Mr
McNamee; and he took the serious aide of it.
And then he would not take O’Rellly’s mere
word of mouth, but be got it from O'Reilly
in black and white, And OReilly, who
found that at last he had obtained an oppor-
tunity of quenching the tbirst for revenge
which bad for years becn burning within him,
went to the camp of the enemy to puiin
writing what Whelan wounld not trust him to
tell on oath, This ¥ag the man that came
vp to measure his oath with that of Mo-
Nameo. The learned counsel fook it that
théy would receilve that evidence of
O'R:illy’s with a grain of ealt. He had not
been on speaking terms with his client for
seven years. He asked the gentlemen of the
jary to teke a look back through the vistas
of thelr lives and say how many there were
who could come into the witnees box, and by
putting a alight coloring on some of thelr
roost harmless expressions, make them appear
most infamous and wicked. 'As Hume says,
« the most simple act might often be made to
Jbear the countennnce of a fanlt.” And if the
teal trath of this interview between O'hwilly
and McNamee (it It ocemred st all)
werg diecovered, it would torn out
to te & joke und mnever calcnlated
to be conelrued into an offer to take the life
ot one who was praved to have always been
one of McNames’s best friends.

The last accueation in the articloisa reiter-
ation of the several flagrant charges that pre-
cede it. It says that e “started in his career as
an election bummer, having fitted himself by
a couree of crimping, bounty.brokerage and
informing, and made money at eack.” Where
is the proof that ho made a cent of
moiey ot any one of ttem? Thenit went
on to say that he had not been con-
tent to epjoy his ill.gotten  gains in
obscurity, but bad pushed himself forward on
all public occasions as the representative
Irishman of Montreal, had posed himeelf as
the absoiute dictator in maliters affecting tha
Irish community, till he hod nearly succeed-
ed In driving all rerpectable Irishmen In dis-
gust from taking any active part or Interest
in suck matters, and had been, In fact, a dls-
grace and an incnbus upon the shoulders of
the Irish people of this olty. Now, it wasa
grave charge to & man who beld his
good. name dear, to be accosed of
belog o disgrace to his race. It
hurt & man's senslbiliiies, siung hie pride
and wounded his eelf-xespect. .Buch cLarges
should. not be made npless they could be
proved. A respsotable man, Mr, Bernard
‘Tansey, bad been brought forward to prove to
saem tast Icishmen did not now take an la.

-

proof 1n relation to. the ¢fecond charge, the |
' Would : Mr. - Bernard: - :Tansey.. -uandertake

| proved all these charges.

" Qovernmeant ?
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terest in'frish aftairs;: and: he sald: there were
fawer members in 8t. Patrick’s  Boclety - since
McNames was the Preaident of that Boclety:. Il
‘the charge xoade in the last acorsation was a
‘grievous one-against; Mr. -MdNamee ; it was
far more grievous.againgt.the FTrieh.people,

'to swear . that anythblng - done -by:. Mr,

' McNamee- wonld deter - him from taking an.
i Intexest In Irish affafrs, Is Mr...'lansey any.
i less . an - Irlshmaa now than ha was-ten years

880 7. When. did the time arrive-that Xrish-
‘men would be held back? - This.was a slar
on - the Irish name.- Never In,the pest had,
Irishmen hesitated to-take their proper posl-.
tions merely becanse one man chose to push.
himself forward or.aob as a dictator.” Was
there any orime in Mr, McNamee :pushing.
himself forward ?.. Itlshmen in all times had

pushed themgelves to the front In the ficet
walks of lifsa, Was it fu: Legislative
halis of this great Empire? Then ihey.
could polnt to Palmerston, foremost ot Britleh
statesmen and the greatest mpan since Wel-
lington—himsgelf an Irishman. Was it in‘war ?
Then they could poirt to the Iron Duke him-
aelf, Wherever the Qceen's honor had to
be vindicated, there were Irishmen push-
ing themselves forward, ever to the front
uncheoked by any foe, undismayed oy

any dapger, overcoming every . diffi-
culty. In our own they bad bayonet-
ted the Russisp, easbred the Egyp-
tlan, and ontwitted the Turk. Where-

ever British prestize had (o be malntained,
there were Irishmen to sustain it. This
charge was & torturing of Irlsh history—an
ignoring of the nation’s record—a slur and
libel on the name of o brave, chivalreus and
patriotic peopls. Since the morning of
Irish history, Irishmen had pushed forward—
wherever danger or duty summoned, Their
part had ever been—aye—and would ever .be
forward—and first among the foremost. Mr,
McNamee was an Irishman—was he to be
condemned for possessing this noble charac-
teristic of his race. That he was an incubus
;was an 1dea existing only in the imaginstion
.of the defendant kimself, Havipg new run
through these different charges, the learned
counsgel urged the gentlemen of the jury to
a3k themselves whetker Mr, Whelan had
Had there been a
petrayul of Mr, McNamee's acsoclates to the
They saw {n the witness box
the ofticers who were entrusted with matters
concerning the Fenlan raid; and they.

heard those officers. state that, far
from McNamee  having aoything  to
do with giving - information spout Fo-

nisams, be was himeelf suspected of belng
.6 Fepism aud that they had instruc.
tions to kesp a gbarp look ont on his move-
monts. Woat wonld be thomght in an ordi.
nary case for larceny, if the &rct thres wit-
nesses put {n the box by the prosecution eaid
they knew nothing about f. Blr. Whelan
had put Mr. Schiller, Mr. Coursol and Mr,
Ormond in the box to prove Mr, McNanee an
informer and that secref service money had
been pald to him. Butdid they prove thet?
No; but they proved on the contrary, that
they had the control of that secret
service money at the time in guestion, and
that not one penny of it had, by them or to
thelr knowledge, been paid to Mr. McNamee.
Hia learned friend, Mr. Kerr, with that great

ingenuity which was his natural character-
{stic, eald it was the policy to keep from: the
public the names of parties to whom pay-
ments} were made out of the secret ger-
vice fund. Did he mean that it was
the duty of the gentlemen who had
to do witk this fund as Government
cfficials to go into that box and forawear
themselves? ‘No, He could not mean that.
Ho meant that they had the legul right to de-
cline to make any revelation, on the ground
that 1t was to the public interest not to tell
anything about matters connected with 1his
secret service; and as a matter of fact, the
l9ader of the Guovernment has over and over
again refused to say what has been done with
tae pubiic money set aside for this ser-
vice. But was tbat the course that
the officers puot i the box in this
cage had taken? Did thoy shelter tbem.
selves under thelr privilege, as they might
have done, when asked, Was anything paid
to Mr McNamee ? Or, did he reveal anytbing
about the movements or plans of the Fenilans?
Thete officers did not scresn themeelves be~
hind their piivilege, but answered No to
thoge questions. And it was with a great
ydeal ot surprice that he (Mr. Macmaster)
beard ths defendani’s couneel urge thsm to
bring in a verdict of not guilty, seeing that on
this, the most gerions charge, they had entirely
and signally failed. If there was anything
in the charge that the private prosecutor was
an informer snd a betrayer of his associates,
whom he had himself drawn into an illegal
organizition and had enriched himself by it,
it should be proved. The evidence of Measszs.

esxonerated Mr, McNamees. ‘There was nol
one particle of proof 1n the evidence that had
been bronght forward to support that most
gerfous charge ; and yet the defendant’s conn-
el had the astoric’ !ag assurange to aek for a
verdict at their hands, He wag surprised thst
bis learned friends should do this, knowing
a8 e did, that they were thoroughly aware
if there was any essentlal connt or charge, the
truth of which was not established, the pro-
gecutlon were entitled by law to a verdict at
the hande of the jury. He was surprised
that the defendant’s Counsel should expect
the jary to over-look their duly to saciely
and respect o thelr consclences, and fiad this
man not guilty of the charge them pending

ngainst "him, He (Mr. ' Macmaster)
had now -gone ove the whole series
of these aocumeation, and he wonld

ask the gentlemen of. the jury to look
at the brutslity of the slander made againat
Mr, MoNames, and .the determibation with
which it was hurled against him. The de-
ferdact sald, # we mako these charges calm-
ly und deliborately.” What 'dignity and
deliberation! « We make these_ chargos
calmly and déliberately.” - The defendant
knéw whut he was doing. He was none
of your cxcitable men. He was a
calm man. When his lesrmed frlend who
firet nddressed them aseerted thac the defond-
ant was acting in the fulfilment of what he

mnn ventured on ground exceedingly unsafe;
ko' wag-treading on extremely delicate ground
when he eald it waa a duty to expore Mr, Mc-
Namee, becauss Mr. McNamee was a. can-
didate for a public cffice. If Mr. Mec-
Namee were guilty of any offence such a
position might be taken by the defendant.

But was it his' duty to publieh this slander
without any groundsto support the truth of
the statement., How gtood he to-day? What
dld he say to-day to -his charge againat Mc.
Namee of having recelved the public money
as an informex? - What did ke say to-day to
his charge againat MoNames of having be-
trayed his companione? What did he eay tfo- .
day to his chargeagainst MoNames of betng a
orimp and a bounty broker? Uponall these
charges he hadj falled.. What -was his
position, when by 'the admission of hie coun-

sel he had not been able to prove this acousa-

tion-about { MoName«'s connectlion’ with the

secret'service 7 - It was sald that it was the

duty of the defendant a8 a journaliet to keep

au eye on Mr, McNamee a8 a publio man and-
& gazdidatefor the position of Precident of

Sé¢biller, Coursol and Ormond complately.

felt to be o #sacred duty,” thatlearned gentle--

Bt.- Patrick's: Foclety ;. sud’that it was ‘his
right. to criticiss bim, .. So it was,-go° long
as. he fought 'with “the ‘sword ~of truth;
bt when be took up thednggerof faleehood
and endeavored. -to'stab Mr. McNamee, then
tie was gality of a crime, and he ‘must suffer
the pemalty, = . 7 oo e

"« We make these oharger,” said the article,
« calmly aud deliberately ‘in the fulfilment of
« what. we' feel 1s' & ‘eacced duty. In-his
# speech, to which wo ‘have already réfarred,
¢ trrancis Bernard McNamee declared that hie
t would leave the "charges ‘brought agalnst

‘ him to the verdict of the prblic, We have,

“now lald before the ~@rind  Jury ‘of
4 bia cholco the indictment wpon which
' we 'have . felt it our duty to'arraign hlm.;

¢ It remains with him (Mcl¥amee) to'decide

“wher'"we shall 'be cslled upon to substauv—
s tiate these charges before another tribunaly
Here was. the direct challenge from the de-
‘tendant to the prosecutor, made, too, at a tinie
when.Mr. McNamee was a public efficar, the
president of a representative national socdety ;
made, tog, within a week or two of the then
pending election for the presideccy, at which
he was to be a candidate for re-electlon,
and  two  days -before the  great annpual
procession on St Patrick’s Pay. Think
with what feelings my client walked at the
head of thousands of lrishmen in the city of
Montreal with that article rankling ie every
beart! Think of his feelings—and those of
bis family—knowing the atrocitics with
which he was accured, the ignominy
of renisining under these terrible accusa—
tions until he recelved his vindication in
a verdict of his counrtymen. Wers they, the
gentiemen of the jary, prepared to seal the
act of the defendant,to say that Mr +icNamee
should go down to all time, condemned and
convicted of the crimes attnibuted to him by
these extraordinary acoueations o. which he
has not been proved guiltg. He Mr (Macmas-
ter} had too much respect for thelr sense of
justice, to belleve for o moment that they
would permit the deofendant,—(who had
calmly and deliberately made these changes,
knowing what he was about) —to
escape. If they did that, then the
reputation of no oope fan the country
wag rafe. Fancy the stab that would go to
tke hesrt of the prosecutor and into the
brenst of his family if these terrible accusa-
tions were condoned. Blnce the 15th of
March last Mr, McNamee had borne this
beavy burden, and had walked abroad asa
matked man. PFor this day- he had impa-
tiently walted, and ke trusted that this day
ar impmtial jury of his conmurymen, while
meting out justice to the wrong doer, would
grant him the vindication which trom law
and jastice he was entl:led to claim.

THE JUDGRS CHARGE,
Hon, Jastice Bassayv, in his chsarge to the
jary, said :—Et had bsen truly remark-
ed to them that thie cuse was one of congider-
able importance, and he might geperalize that
remark by adding that all cases of libel, at
the present moment, were ¢f imporiance in
themselves, Reduced to writingand putina
permanent form, slander was o0'e of the
most annoyiog of all the minor offenses ; but
libel was more perticularly important at the
presant day, becanse it was becoming a na-
tional defect. Pepole in thle couutry were
becoming addicted to it more than ever in the
world before. Therefore, it was of the nutmost
importance that the principles governlog the
Iiberty of the prues and the protection of
private individnals sbould™ be rightly
understood, g0 that men’s lives might
not be rendered micerable. The liberty
of the press had nothing to do with what was
commozly talked. Formerly governments
ostablished censora over the press: and on
the withdrawal of this censorahip it was
generally suppoeed that any msn with a pen
in his hand, an Ickstand at his elbow, and
some paper might write anytbing he pleated.
This was a mistake, and he asked them to
bring their minds btack from the wlld and
declamatory appeals so common at the
present day, ard g0 Inimical to the interests
of truth. The question they bad to decide
was whether $he defendant had published a
false and maticlous libel against Mr. Mc-
Namee. In the first place, what was a livel ?
It was any writing,—in fact, anything
more than epoken words,—for a pic-
tuto would do or any slgns that
were made permanent, — that injured
oae’s. character anpd reputation. That
was tbe fundamental idea of libel. It bad
nothing to do with the mallce of ths party, or
whether he wag doing a duty or not, It was
the publizhing by one percon of something
ipjarfous to the chsracter of another. There
could be no difficalty as to tais article being
a llbel. Theindictment had been met by the
defendant in two ways: first, by saylng he
was3 “Not guilty,"—that is, that he did not
write and publieh it, or that it was not a Iibel,
one or the other; sud then under a recent
statute,—astatute of a rather dangerous char-
acter,—he had also availed bimself of {he pri-
vilege of pleadiog justification, or saylng thab
the libel was troe and was published in the
public interost, and If the defendant had estab-
lished that, he was exntitled to a verdiof of not
gullty. The common law rale rendersd the
libetler punishable, whether the libel were
trae or false, unless It were a privileged com-
murication ; but advancing politios] freedom
had made It mecisaary to extend the rule ¢f
privileged communications to publications 1u
the prers made in good falth; and it was s
grext misfortune that the Liegislature did not
take more care to sse that in laying down
new rules, they did not change old principles.
Ttey shonld hiave elmply extended the prin-
ciple of: privileged communications to bona
fide publications mede In the press for the
public good. Bat, besides pleading justifica-
tion, the defendant had also pleaded ¢ mnot
guilty,” under which he clsimedto be ncqult-
ted, bocanse he had not bsen proved to be the
printer and publisher of Tre CosT newspaper.
‘Chis proposition was unfounded in law and
ungupported by the facts. The record of
proprietorship was signed by Mr. Whelan as
the managiog director of the company, and
ihat rendered him respounsible. But'if any.
thing furtiner were wanting to fasten his res-
ponsibility it was supplled by the evidence
of O'Nell, who had test!ied that Whelan
bad the ranning of tho whole of the busipess
ol this newspaper office. The defendant also
claimed that he should ba scquitted because
he simply complied with BMr, McNamee's
letter requestlog him to  publish the
article, IiMcNamee had handed the article
to Whelan and saild: « Be good enough to
« publish that,” the prosecution would have
been at an end ; but that was not the case,
Whelan and McNames Lad hed differences.
McNames 8ald: . # You are slandering me;
# and it j8 becoming Intolerable, unless you
# will arbitrate the matter, put your acousa-
# tions in writing."”  Spoken slander w B not
crimionl, and MoNamee said:  Instead .of
# glanderlng me in this way do it
«openly In print ,.end them I - shall
«indlet you for libel”. Mr. MoNamee
defied Mr,. Whelan, in the figurat've texms of
# the Ring,” to “come_on.” - It 'was' beyond
the learned Judge's, comprehension,: and, he
hoped, - beyond the Jury's, to concelve how
any man- of .common sense..could ;twlst thls
into an dea that the.artlole was published for
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-of the 1and Into statutes; and: thotgh' tha

1audable, it.was dangerouns ta meddgle wlt!t 1‘;::
fixed " ‘prineiples :lald"“:down™" by . the
.collectlve ' -wisdom'*-gud * genuls - of agos
Tt had " been ‘suggested“thiat : the . statuty
divided ltbel into “two. different offences,—
one for publiehing a'libel knowing it to be fulre,
acnd the other where there was no kno ,wledge'-
‘of - its falsity. -/ Hehad . been obliged to 1uls
thatthat was not'the intention of the Legis..
iasure, :but that §t- was to-be leit.to;the jary
‘o 'edy  whether!ihers was.a guilty kaowledgs.
or not, so-thatthe Court might.fix the pua-
isbment, whiok. I8 greater for publishlng a 1i.
‘bel with,a Euowledge of ‘its faléity than for
publishing ,one .withoat suoh ; knowledge,
with regard .to the scienita, if. they did not
believe .the ,defendantls . jastification, hig
gaity knowledge, was lally established,
By the plea of jnstification, the whols burden
of proof wss shifted. .- Inatend-of the de.
fendant gaying to the progecutor,  Prove
your' case,” he said, “ What I'‘have sald of
You ig 'true; and I had a right to say it of
you.” “'Therefore the questlon’ was not
whether the defendant published the article
kuowing it to be false. *This gulity knowl-
edge could be presumed from the genem)
facts 1 the caze, What they had to decide
was whether the charges In the article had
been proved ornot. The Hon. Justice then
proceeded 1o review the ctarges and tro evi.
dence bearing on.them in detail. In regard to
the charge tbat McNamed was a Fuorisn and
had introduced: Penianism into Canads, he
said that to call a man u Fenlsn wus libellous
for it was occusing him of a crime for which, if
found guilty, he cculd be sent to gaol or prob-
ably hanged. The next acousalion was s bad
but infinitely more infamons ; it charged Mc-
Namee with inducipg men to become Fenlans
80 that he might betray them to the Govern-
ment and make money. This was accusing
o man of one of the most horrible offonces it
was poesible to concelve. Annther accusa-
tion of an.egpally heinous cbaracier was that
McNamee bad sent meun over into the United
States and sold thesm to fight 1be battles of
that country. This, really, meant that he
gold these men to commit whu'eeale murder,
or that he destined them to be put in sach a
poeition, thet, becoming destitute, they would:
be forced Into the Americon srmmy. He (the
learzed Judge) occupied a public poiion
during a poriion of the period of the Ameri-
can war, and the public horror and dirgust
with which these people were regarded, at
thattime, was unbouaded; and thero was never
sny dificalty in discovering and briaging
them to jnstice. Yet, the jary were now
asked to belisve that Mr. McNamos had sent
2,000:people to the States to bm enlicted in
the army, though nobody bad ever prosecuied
blm before the Courts for any of thess of.
fences ; and although no man bad been pro.
duced here upon whom this oftence had been
practiced. . The theory of the defence was,
that, haviog proved that men were taken out
of the country by McNamee, and that
some of them enlisted ju the Am-
etican army, it must be prisomed that
they were taken awany for that purpose,
No one could jump at such & presumption.
In regard to the accusntion of having incited
the shooting of a prominent citizen, thero was
a certaln amount of evidenss on this point,
O'Reiliy swore positively tbat MoNamue had
offered him $500 to put daylight through r,
Brydgee; but that it might bave been 1p joka.
O'Keilly, however, admitted that he was un-
iriendly towards. McNamee. Would the jary,
if they. were trylng McNamee on this charge,
believe O'Reilly’s statement?  If not, then
Whelen was pot justifed in publishing it,
The next and last charge againet McNames,
aiter repesting, vittoally, what had been eaid
in the previous part of the aiticle, went on to
8ay tbat bo bad obtruded and pushed himself
forward, and become an Incubus on the Irish
peopla.  The learned Judge did not ees the
necessity for this lsat clanas of tho article
which he characterizsd as a mere slsnderous
sweeping up of all the previous slanderg, in
order to give the srticle point. The libel law
would 1ead 1o the most mischievous resuitsif
men were to be slendered in this slip dash
way. Li such general accusations could be
published thure would te au erd of peacs;
tor men would take the law in their own
hands. They would not tolerate it. Referring
again to the charge of Fenianism the lesroed
Judge rald there was little doubt thst the
Hibernfan Boctety had worked In conmaction
with the Fenfan Brotherhoad, an illegal ua3c-
ciation. The defence bad succeeded some-
what in that, dod 1f tbat allegation had stood
alope they might have had- some claim toa
verdict. It was a very unfalr argument to
gny {bat because McNamee left the Hiberatsn
Society ho intended to betray his associates.
But théte was really no difficulty ns to the
cause of his leaving the Boolsty , he had slm-
ply 1sft 1t on sccount of pereons wha did aot
like bim a8 VPresident, and then McNamee
wont off in a hoff. The Hon. Justice in con-
clagion sald that a great deal of nonsente
waa spoken on - what was called ihe sacred
duty of a journalist. A journalist stood In
the same position as apy o her msan in tue
commusnity., Hehad no privileges or sacred
‘dutles whatsoever. All that was cant &nd
Tubbich, repeated til1 it had faleifled the pub-
lic mind, Thé journslist had no more right
thap any other man to denounce his nefghbor.
| Bo had no moro facilitles for doing harm,
and some opportunitics for dolng good. All
these wild, and deolamatory. sppeals sbou
the Itberty of the press and the gicred futles
of a journnlist mu:t ba put away from them.
They bad to declde first, whether or not this
articls was a libel. Abtoutthat there could be
no doubt , They had next to decide whather
the defendant’a sccusatigns against McNamee
haed been proved to be frus, aud whether the
publioation was In'the public interest. Every
one of the accusations must be proved to be
subsiantially trus, and every one of then
must be guch that thelr publication wus for
the public gocd: If there was any ooe of
them that was not true—although mixed U
with something that was true—the article #a
a libel, and 1t .was thelr daty to find the d&
fendaot guoilty,

PROFIT, $1,200.

« Toaum it up, six long years o
sicknees, costing $200 per year, total §1,200
—all of this expense was stopped by thr
Bottles of Hop Bitters, taken by my wilé
She has done her own ‘housework for a y&
sluce, -withoit the 1oss of a day, snd 1 s
averybody to know it for their benefit."—A.
Farmier. = - P
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MOTHERS! MOTHERS!! MOTHERS!!!
Are you disturbed at night and broked

-agr rest by a sick child suffering and ciyl
with the exoruciating pain of cutting tedtk
If ‘8o, go at once and geta botile of M
WINSLOW’S BOOTHING -SYROP. It
relleve the poor little sufferer immediately
“tepend upon it ; there & no mlstake aboat
I'hore 18 not a mother on earth who has®

used it, who will not tell yon'at once thntﬂ
.will regulate the bowels, and glyo rost t%ﬂl
mother, and rellef and” health-to the t:f p
operating likio'magio.’ Itld perfectly “:d
use in all caged; snd pleasant to the taste |

)

£ bed-ridded

FPhen sarother point had béeh ralsed. A
etropg disposition existed to tuzn all the law

s the presciiption‘of one_of the oldest
best female “phiyaiclans - and nurses 2 ¢
United States. Bold ‘everywhere at 25‘;’
8 bottle, : O
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