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u.ectlon‘ 7' = IA c%c 'my dfm’x"e to person .or plowcxty avises
from tho non- observmee by any vessel or raft of 3 "any of the ruleb
tescr),bcd by thxs .‘LCx such ddmwe Qh‘.ll b Jcemvu to have bcen
oocasmued by the wx‘ful default of the person in charge of such
raft or the deck of such vessel at the txme unless the contrary be
prov red, or it be shown to the satisfaction of the court that the cir-
cu .lSthc"S of the case rnndered a departute fron the s wid, rules
ncce<sar) ; and the cwner of the vessel or raft, in all (‘1 11 proceud-
ings, and the' mastef or person in charge as aforesaud ‘or the own-
er, if it appears that he was in fault, in all proceedings, civil ot
cnmmﬁl shall be “subject to the leg *al consequences of such de-
fault.”

It appears that durm" the night of the 19th of J ane 1874, the
barge Cléoplide was moored at anchor iz the chanuel of La Pomt¢,
aux Trembm.s. oppo:;te Varcunes, having a white light in a square
lantern of about eight inches in diamecter.

The respondents’ steamer Victoriu was bt(\’lllln"‘ down having a
tow of some twenty three barges ; as the light of the Cidophée was

_ pot very visible, her distance was mistaken and her true situation
was not made out till the steamer and tow were almost “on the
?o‘ rge. Captain Delisle, of the Victoria, at once ordered the ea-
ame to be reversed as the only means of avoiding collision, but all
eﬁ'orts were in vain; the barge had no look out, she was struck by
the tow and sunk a few hundred feet below. Heunce the present
action in damages for repairs, delay, etc. ’

The respondents denied the facts al]em,d in the Plaintiff's de-
elaration and espectally pleaded that the Cléophée did not have the
white light pre°cubed by the statute and that lhu want of this
hight was the cause of the accident.

There is no doubt that the Cleophée was in vxol.‘tum of the rules
of navigation in not exhxbxtm«r where it cowll best be secit 4 h vht in
a globulur luntern, and so constructed as to show a ‘clear, uniform
aud unbroken light visible all round the horizon, aud al a distance
of at least one wmile ; and as is to be observed fmm the taxt of cur
statate, the Appeilunts are held to be ic fmit and u;pun\wk $0-



