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77.,'on l cse.,any damage to person, or prop>cdy.,ariýes

tÈron t'ho nônr-,bser vanice li- any vsc rrf ~ n fte~ue

IprE!sçritd by thisý Acli, such, dainag sha -é eccmd to lsavç been.

Occasione.d by the .wilful 1default ofithe person lri charge ,of such'

raft, or the deck of such v 'essel at the time, unlezs the cotitrary bo

prove.d, or it be showvn to the âatisfaetion of tbe court 'that tle cir-

cu:jUstauccs of the case rendered a dep--irtudr' froMýtesaine
nce~~ry adthe ewiier of thenveFsel or raft, ix il ci'-iI pre dd-'

lng S, and the' mastet or person 'in charge as aforesaja, ýr' t'ho

er, if it appears that he was in fault, inal reedns, civil o

crluinal, shali'be subjeet to' die legal consequences of such de-

fault."

It appçars that duning the night of the l9th of Juc 1874. the

Large Cléophée wias pioored at auehor ii the charnxi-al cf' La -Poiqtp

aux Trembles, opposite Vareuncs, hayiieg a wihite Iight in a square

Iantern of about eight luches in diamuter.

The respondexîts' steamer Victoria w:as steaxingii clown having a

tow of some twenty tir'ce barges;- as the li-lit of the Ciéophée was

not very visible, lier distance was mistaken and her true situation

wus not made out tili the steamer and tow were alnxiost 011i the

barge. Captain Delisie, of the V;toria, at once ord1cred thé ea-

&Mine to-ho reversed as the only mnexrs of n voiding 'collision, but al

efforts were in vain;- the barie had no look out', she was struek by

the tow and sunk a fow hundrcd feet beow. Ilence the present
1action in damages for repairs, delay, etc.

The respondents denied the facts ille getl in the Plaititiff's de-

claration and especially pleaded that the Cléopliée did not have the

white light preFeribed by, fle statute and that the want of this

lhght was the cause of the accident.

Therte is no doubt that the Cleophée was in viltof the rules

Of nav igation *u not exhibit in- u'here it cui ,Lest te seca a liAht in

a 4rlobular luntcru, and so c.,nstructed as to show a eletr, Il.i1porni

,and unbroken li-ght visible ail round tIse horizon, and af a distance

,of at least one iutile ;, tud as is to be obsiervelî froinl t'le t2 .xt oit c)ur

statute, thle Aoulelaîtts are hll,i to be ir- fiult arid sop1ibC5-


